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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson \est.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES

ADOPTION/AMENDMENT

Contra Costa Water District

A written comment period has been established com-
mencing on August 11, 2006 and closing on Septem-
ber 25, 2006. Written comments should be directed to
the Fair Political Practices Commission, Attention Teri
Rindahl, 428 J Street, Suite 620, Sacramento, Califor-
nia95814.

At the end of the 45—-day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review;
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than September 25,
2006. If a public hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Teri Rindahl, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.

AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be abtai ned from the Commission offices or the respec-
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tive agency. Requests for copies from the Commission
should be madeto Teri Rindahl, Fair Political Practices
Commission, 428 JStreet, Suite 620, Sacramento, Cali-
fornia95814, telephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTION 1859.73.2,
TITLE 2, CALIFORNIA CODE OF
REGULATIONS, RELATING TO LEROY F.
GREENE SCHOOL FACILITIES ACT OF 1998

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend the above—refer-
enced regulation section containedin Title 2, California
Code of Regulations (CCR). A public hearing is not
scheduled. A public hearing will be held if any inter-
ested person, or his or her duly authorized representa-
tive, submitsawritten request for apublic hearing tothe
Office of Public School Construction (OPSC) no later
than 15 days prior to the close of the written comment
period. Following the public hearing, if one is re-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend existing Regulation
Section 1859.73.2 under the authority provided by Sec-
tion 17070.35 of the Education Code. The proposal in-
terprets and makes specific reference to Sections
17071.46 and 17074.56 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

Assembly Bill (AB) 801, Chapter 458, Statutes of
2000, established the new construction additional grant
for school districts to demolish a single-story building
and replaceit with amultistory building(s) onthe same
site, in order to increase the pupil capacity at the site.
The SFP regulations were amended to implement the
additional grant and, thereafter, modifications were
made to the SFP regulations to enact the provisions of
AB 1631, Chapter 909, Statutesof 2003.

TheState Allocation Board adopted proposed regul a-
tory amendmentsat itsMay 24, 2006 meeting. The pro-
posed amendments clarify the criteria for school dis-
tricts to receive supplemental funding when replacing
single-story buildings with multistory buildings for
purposes of increasing classroom capacity, which helps
avoid overcrowding, creates more open space for
physical education activities, etc., and saves Statefunds
by avoiding costs to purchase new school sites that
would have otherwise been needed.

Thefollowing regulation sectionisamended:

Existing Regulation Section 1859.73.2 authorizes
additional new construction funding to school districts
when demolishing one-story school buildings for re-
placement with multistory building(s) in order to in-
crease pupil capacity if acost benefit test and other cri-
teria are met. Currently, an applicant school district
must increase the classroom capacity at aschool site by
constructing the greater of eight classrooms (8 x 25 =
200 pupils), or classrooms commensurate with 20 per-
cent of the gross existing pupil capacity of thesite. The
proposed amendment clarifies that the eligibility crite-
riafor housing an added 20 percent of existing pupil ca-
pacity at aschool site shall be computed against the ex-
isting pupil capacity in permanent single-story facili-
ties. This aso includes replacement of portable class-
roomsincludedinadistrict’ sclassroom capacity.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ation does not i mpose amandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withthe proposed regul ation.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:
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e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulated in statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e Therearenocostsor savingstoany Stateagency.

e The SAB has made an initia determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregula-
tion section will not affect small businessesin the ways
identified in subsections(a)(1)—4) of Section 4, Title1,
CCR. Thisregulation only appliesto school districtsfor
purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e-
mail or fax, must be received at the OPSC no later than
September 25, 2006 at 5:00 p.m. The express terms of
the proposed regulation aswell asthe Initial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Robert Young,
Regulation Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

robert.young@dgs.ca.gov
(916) 445-5526

Mailing Address:

E—mail Address:
FaxNo.:

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
available, these questions may be directed to Lisa
Jones, Supervisor, Regulations Team, a (916)
322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regulation substantially as
proposed in thisnoticeor with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changes clearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulation.

The modified regulation will be made available and
provided to: al persons who testified at and who sub-
mitted written comments at the public hearing, all per-
sons who submitted written comments during the pub-
liccomment period, and all personswho requested noti-
fication from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulation during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulation with modifications not sufficiently
related to the original text, the modified text will not be
adopted without complying anew with the notice re-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulation for which the
adoptionisproposedin strikeout/underline.
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2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factua information upon which the SAB is
relyinginproposing theadoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The fileis available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so avail able on the OPSC I nter-
net Web site at: http://www.opsc.dgs.cagov under
“Regulations,” thenclick on* Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the SAB must determine that no rea-
sonable aternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency'’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture amended Section 3591.6, sub-
section (), of theregulationsin Title 3 of the California
Code of Regulations pertaining to Gypsy Moth Eradi-
cation Area as an emergency action that was effective
onJuly 17, 2006. The Department proposesto continue
the regul ation as amended and to compl ete the amend-
ment process by submission of a Certificate of Com-
pliancenolater than November 14, 2006.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-

son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
on or before September 25, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed withinthisstate and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (FAC Section’5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication area and set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3591.6, subsection (a), was amended and es-
tablished L os Angeles County asan eradication areafor
gypsy moth, Lymantria dispar. The effect of thisaction
wasto establish authority for the Stateto conduct eradi-
cation activities in Los Angeles County against this
pest. There is no existing, comparable federal regula-
tionor statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3591.6 does not impose a mandate
on local agencies or school districts and no reimburse-
ment is required for Section 3591.6 under Section
17561 of the Government Code. The Department also
has determined that no savingsor increased coststo any
state agency, no reimbursable costs or savings under
Part 7 (commencing with Section 17500) of Division 4
of the Government Codetolocal agenciesor school dis-
tricts, no nondiscretionary costs or savings to local
agencies or school districts, and no costs or savingsin
federa funding to the State will result from the pro-
posed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionswill not aff ect housing costs.
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EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed actionswill not have asignificant sta-
tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonable compliancewith the proposed
action.

ASSESSMENT

The Department hasmade an assessment that the pro-
posed adoption and amendment to the regulations
would not (1) create or eliminatejobswithin California,
(2) create new businessor eliminate existing businesses
within California, or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
more effectivein carrying out the purposefor which the
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY
The Department proposes to amend Section 3591.6,
subsection (@), pursuant to the authority vested by Sec-
tions407 and 5322 of the Food and Agricultural Code.
REFERENCE
The Department proposes to amend Section 3591.6,
subsection (a), toimplement, interpret and make specif-
ic Sections407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.
EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirected tois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Liz Johnson at (916) 654-1017. Questions regarding
the substance of the proposed regulation should be di-
rected to Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavailablethe expressterms of
the proposed action. A copy of theinitia statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, thefinal statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment, Any person interested
may obtainacopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 10. DEPARTMENT OF
INSURANCE

DATE: August 1, 2006
FileNo. RH05047901

NOTICE OF PROPOSED REGULATORY ACTION
REGARDING
HEALTH CARE LANGUAGE ASSISTANCE
PROGRAM
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NATURE OF PROCEEDING

Pursuant to California Government Code section
11346 et seq., I nsurance Commissioner John Garamen-
di (Commissioner) proposes to commence a rulemak-
ing proceeding to adopt Article 12.1 of Subchapter 3 of
Chapter 5 of Title 10 of the California Code of Regula-
tions regarding the Health Care Language Assistance
Program with the Department of Insurance (“ Depart-
ment”). The Commissioner conducts this rulemaking
proceeding to gather information and public comment
concerningthisproposed regul ation.

AUTHORITY AND REFERENCE

The Commissioner proposes to adopt Article 12.1
pursuant to the authority of Californialnsurance Code
(CIC) section 10133.8. The purposeof thisregulationis
to implement, interpret, and make specific the provi-
sionsof CIC sections10133.8and 10133.9.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: September 26, 2006, at 9:00a.m.
—1:00p.m.

L ocation: Employment Development
Department

750N Street, Conference
Room A

Sacramento, CA 95814

Thehearing will continue on the date noted above un-
til all testimony hasbeen submitted or 1:00 p.m., which-
everisearlier.

REASONABLE ACCOMMODATION

Pursuant to the Rehabilitation Act of 1973, the Amer-
icanswith DisabilitiesAct of 1990, and the Unruh Civil
Rights Act, any individua with a disability who re-
quires reasonable accommodation to attend or partici-
pate in a public hearing on the proposed regulations,
may request assistance by contacting Elena Fishman,
Staff Counsel, 300 Capitol Mall, 17" Floor, Sacramen-
to, CA, 95814; telephone, 916-492-3507; fax,
916-324-1883. It is recommended that assistance be
requested at | east two weeksprior tothehearing.
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PRESENTATION OF WRITTEN COMMENTS

All persons are invited to submit written comments
on the proposed regulations during the public comment
period. The public comment period will end at 5:00
p.m. on September 26, 2006. Please direct all written
commentsto thefollowing contact person:

ElenaFishman, Staff Counsel
CaliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, CA 95814

Telephone: (916) 4923507

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
theabovecontact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

George Teekell, Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street

San Francisco, CA 94105
Telephone: (415) 5384390

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to one of the contact
persons at his respective address listed above, no later
than 5:00 p.m. on September 26, 2006. Any written ma-
terialsreceived after that timewill not be considered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to thefol-
lowing e-mail address: fishmane@insur ance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
the attention of ElenaFishman and sent to thefollowing
facsimilenumber: (916) 324—-1883.

Commentssent toother e-mail addressesor other
facsimile numberswill not be accepted. Comments
sent by e-mail/facsimile are subject to the deadline
abovefor written comments.

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAWS &
REGULATIONS

Existing law providesfor the regulation of health in-
surersby the Department of Insurance. Part 2 of the Cal-
ifornia Insurance Code, Life and Disability Insurance,
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in addition to regulating life and disability insurance
regulatesthe provision of healthinsuranceby insurance
companies to consumers. Several Chapters and Sec-
tions regulate various aspects of health insurance.
Chapter 1—The Contract, regul ates various aspects of
theinsurance contract. Itiswithinthis Chapter that Sec-
tions 10133.8 and 10133.9 (the statutes on which these
regulations are based) are found. Other significant
health insurance related statutes included in the Insur-
ance Codeare: Chapter 1.5—Health Coverage Contract
Notifications, Chapter 4—Standard Provisionsin Dis-
ability Policies; Chapter 7—Disability Insurance Dis-
closures, Chapter 8—Small Employer Health Insur-
ance; and, Chapter 9.5—Individual Accessto Contracts
for Health Care Services.

SB 853 (Chapter 713, Statutes of 2003) requires the
Department to adopt regul ations establishing standards
and requirementsfor healthinsurersto provideinsureds
with access to language assistance in obtaining health
careservices. Pursuant to the statute, theregulationsre-
quire health insurers to implement a Language Assis-
tance Program (Program) to assess insureds language
and linguistic needs, provide interpretation services to
insureds, translate vital documents into indicated/
threshold languages, and report to the Department re-
garding internal policies and procedures related to cul-
tural appropriateness. The statute requires the Depart-
ment to consider specified factorsand to seek publicin-
put. The Department isrequired to regularly review in-
formation regarding health insurer compliance and
make recommendations for changes and to report cer-
taininformation biennially tothe L egislature.

EFFECT OF PROPOSED REGULATIONS

Insurance Code sections 10133.8 and 10133.9 re-
quirethe Department of I nsuranceto devel op and adopt
regul ations establishing standards and requirementsfor
health insurersto provideinsureds, free of charge, with
appropriate access to language assistance (transated
written documents and oral interpretation services) in
obtaining covered benefits.

The proposed regulations will set out in specific de-
tail the Language A ssistance Program that health insur-
ersarerequired to devel op and implement for the provi-
sion of tranglation and interpretation servicesto limited
English proficient insuredsin accessing health care ser-
vices. The proposed regul ationswill prescribe the man-
ner in which health insurers shall develop and imple-
ment the Language Assistance Program including:
deadlinesfor compliance; noticesto insuredsregarding
language assistance services; the completion of the re-
quired needs assessment of the language preferences
and linguistic needs of insured; specifics regarding the
trandation of vital documents; the establishment of in-

dividual accessto interpretation services; healthinsurer
monitoring, eval uation and reporting to the Department
and Department of Insurance reporting to the Legisla-
ture.

SPECIFIC OBJECTIVES OF REGULATIONS

The proposed regulations are modeled after the De-
partment of Managed Health Care’s regulations man-
dated by the same legislation, SB 853 (Chapter 713,
Statutesof 2003). The proposed regulationsarein plain
English except to the extent that technical terms could
not be avoided. Any unavoidable technical terms are
definedinplain English.

The proposed regulations establish the date by which
every health insurer shall develop and implement a
Language Assistance Program, describe the elements
required to be included in the health insurers written
policies and procedures for the Language Assistance
Program, and define the training requirements for
healthinsurersand contractors/providersof health care.
The proposed regulations also define the type and con-
tents of the notice that health insurers must provide to
insureds describing the availability of language assis-
tance services. These sections will provide details and
clarity to healthinsurersregarding their responsibilities
in establishing a Language Assistance Program. [ Sec-
tion 2538.3]

The proposed regulations explain to health insurers
how to assess the linguistic needs and language prefer-
ences of their insureds, the types of survey methodsthe
health insurer may utilize, and how often the needs as-
sessment shall be updated. These sectionswill provide
health insurerswith specific elementsrequired to bein-
cluded in the assessment of linguistic needs of their in-
sureds. [ Section[2538.4]

The proposed regulations provide information about
the requirements for transglation of vital documents by
health insurers, how to determine the indicated/thresh-
oldlanguagesintowhichvital documentsshall betrans-
lated, the documents that the health insurer does not
havetotranslate, and theexceptiontothisrule. Thepro-
posed regulationsprovidehealthinsurerswith aprocess
for phase—inimplementation of translation of vital doc-
uments to insureds. These sections will provide health
insurers with detailed information about what docu-
ments are required to be translated and how to deter-
mine into which languages the documents must be
tranglated. [ Section 2538.5]

The proposed regulations describe health insurer’s
responsibility to provideindividual accessto oral inter-
pretation services for limited English proficient in-
sureds, the detailed methods for providing said ser-
vices, and provide guidelines for the use of family,
friends, and minors asinterpreters. The proposed regu-
lations also provide a process for the use of family or
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friendsasinterpretersthat must befollowed by contrac-
tors/providers of health care. The proposed regulations
provide guidelines for health insurers in establishing
contractor compliance, quality assurance activities and
financial responsibility for the costs of translation and
interpretation services. These sections provide health
insurers with detailed information regarding the provi-
sion of oral interpretation services to limited English
proficientinsureds. [ Section 2538.6]

Theproposed regulationsinform health insurersasto
their evaluation and monitoring responsibilitiesrelated
to the implementation of their Language Assistance
Program, and the regquirements for contracts between
healthinsurersand contractors/providersof health care.

These sections will provide health insurers with the
specifics on monitoring the effectiveness of their Lan-
guage Assistance Program and contracting with provid-
ers. [Section 2538.7]

The proposed regulations set forth the requirements
for health insurer reporting to the Department and the
fines and penalties for late reporting or non—com-
pliance. The proposed regulations a so establish there-
quirements for Departmental reporting to the Legisa-
ture on the Health Care Language Assistance Program
of health insurers. These sections are necessary to in-
form health insurers of their duties and responsibilities
related to reporting to the Department. [ Section 2538.8]

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
health, safety and welfare of the people of the State that
the regulations apply to businesses. The purpose of the
proposed regul ationsisto set forth the specific detail sof
how and when healthinsurersshall establish alanguage
assistance program to provide translation and inter-
pretation servicesto their [imited English proficient in-
suredsasthey accesshealthinsurerscontracted medical
care. The proposed regulations are necessary to ensure
compliance by health insurers with these requirements
and ensure that health insurers monitor compliance
with these regulations by health insurer contractors/
health careproviders.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

LOCAL MANDATES

The proposed regulationsdo not impose any mandate
onlocal agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.
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FISCAL IMPACT

The Commissioner has determined that the proposed
regulations will result in no cost to any local agency or
school district that is required to be reimbursed under
Part 7 (commencing with Section 17500) of Division 4
of the Government Code. The Commissioner has deter-
mined that the proposed regulations will result in no
non—discretionary cost or savingsto any local agencies
and no cost or savings in federal funding to the State.
The Commissioner has determined that the proposed
regulations may result in costs or savings to a state

agency.
EFFECT ON HOUSING COSTS

The matters proposed herein will have no significant
effect on housing costs.

ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY TO COMPETE

The Commissioner hasmadeaninitial determination
that the proposed regulations may have a significant,
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to compete with businessesin other states. The types of
businessesthat will be affected by theseregulationsare
healthinsurersand their contractors/health care provid-
ers. Health insurers are responsible for development of
a L anguage Assistance Program. Many health insurers
already arerequired by other lawsto providetranslation
and interpretation services to insureds. The Commis-
sioner has not considered proposed aternatives that
would lessen any adverse economicimpact on business
and invitesinterested partiesto submit proposals. Sub-
missions may include thefollowing considerations: (1)
The establishment of differing compliance or reporting
requirementsor timetabl esthat takeinto account there-
sources available to businesses; (2) Consolidation or
simplification of compliance and reporting require-
ments for businesses; (3) The use of performance stan-
dardsrather than prescriptive standards; (4) Exemption
or partial exemption from the regulatory requirements
for businesses.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
theregulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of existing businesses, and
the expansion of businesses currently operating in the
state. The Commissioner estimates that the proposed
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regulations may create employment opportunities for
individuals to provide trandation and interpretation
services to health insurance consumers; however, the
number is negligible. Interested parties are invited to
comment onthisissue.

COST IMPACT ON PRIVATE PERSONS
OR ENTITIES/'BUSINESSES

The Commissioner has determined that for some
health insurersthere may be additional costs. The addi-
tional costs may include conducting the needs assess-
ment of their insured population, developing the Lan-
guage Assistance Program, monitoring and eval uating
the Program and reporting to the Department of Insur-
ance as required. However, for certain health insurers,
the impact will be mitigated by the fact that they also
sell HM O type health plans and are required to develop
the identical Language Assistance Program under the
Department of Managed Health Care regulations. In
addition, some health insurers already have in place
systems and procedures to handle language assistance
needsof limited English proficientinsured.

The Commissioner hasal so determined that for some
health insurersthere may be additional coststo provide
thetrangdlating and interpreting servicesto insureds. For
health insurers and contractors/providers of health care
with on—site staff who speak the indicated/threshold
languages, the costs will be negligible. The Commis-
sioner has determined that there is no other impact the
proposed regulations will have on private persons or
business entities other than described above but invites
interested partiesto comment ontheissue.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations may affect small business, to the extent a
contractor/health care provider may qualify as a small
business. Pursuant to Government Code section
11342.610, subdivision (b), paragraph (2), health insur-
ersarenot small businesses.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and |ess burden-
someto affected private personsthan the proposed reg-
ulations. The Commissioner invites public comment on
aternativestotheregulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsthat setsforth thereasonsfor the proposed regu-
lations. Upon request, the initial statement of reasons
will be made available for inspection and copying. Re-
quests for the initial statement of reasons or questions
regarding thisproceeding should bedirected to the con-
tact personlisted above.

Thefilefor thisproceeding, which includesacopy of
the proposed regulations, the initial statement of rea-
sons, theinformation uponwhichthe proposed actionis
based, and any supplemental information, including
any reports, documentation and other materials related
to the proposed action is contained in the rulemaking
file, which is available for inspection and copying at
300 Capitol Mall, 17th Floor, Sacramento, California
95814, between the hours of 9:00 am. and 4:00 p.m.,
Monday through Friday.

15-DAY CHANGES

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshouldrequest a
copy of these regulations prior to adoption from the
contact personlisted above.

FINAL STATEMENT OF REASONS

Upon request, the final statement of reasons will be
made available for inspection and copying once it has
been prepared. Requests for the final statement of rea-
sons should be directed to the contact person listed
above.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find, near the top of the
leftmost column, the pull down menu under the heading
“Quick Links.” Select the“Legal Information” link. On
the “Legal Information” page, click on the “Proposed
Regulations’ link. When the “ Search or Browse for
Documentsfor Proposed Regulations’ screen appears,
you may choose to find the documents either by con-
ducting asearch or by browsing for them by name.

e To search, enter “RH05047901" (the
Department’s regulation file number for these
regulations) in the search field. Alternatively,
search using as your search term the California
Insurance Code section number of a code section
that the regulations implement (in this case,

1105



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 32-Z

“10133.8") or search by keyword (“health
insurer”, “language assistance”, “limited English
proficient  insureds’,  “trandation” and
“interpretation” for example). Then, click on the
“Submit” button to display links to the various
filing documents.

e  Tobrowse, click onthe“Browse All Regulations’
button near the bottom of the screen. A list of the
names of regulations for which documents are
posted will appear. Findinthelistthe* Health Care
Language Assistance Program” link, and click it.
Links to the documents associated with these
regulationswill then bedisplayed.

AUTOMATIC MAILING

A copy of this natice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION

DATE: August 1, 2006
REGULATION FILE: RH05045983

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposesto amend the
regulations described below after considering com-
ments from the public. The Commissioner proposes
add CaliforniaCodeof Regulations, Title 10, Chapter 5,
Subchapter 9, Article 1, 88 2698.23 to 2698.27 (the
“Lifeand Annuity Consumer Protection Program” reg-
ulation).

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
section 10127.17. Insurance Code section 10127.17
alsoprovidestheauthority for thisrulemaking.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:

Dateandtime: September 27,2006, at

9:00a.m.—1:00p.m.

Employment Development
Department

751N Street, Room Solar 3

Sacramento, CA 95814
Thehearing will continue on the date noted above un-

til all testimony hasbeen submitted or 1:00 p.m., which-

everisearlier.

L ocation:

REASONABLE ACCOMMODATION

Pursuant to the Rehabilitation Act of 1973, the Amer-
icanswith DisabilitiesAct of 1990, and the Unruh Civil
Rights Act, any individual with a disability who re-
quires reasonable accommodation to attend or partici-
pate in a public hearing on the proposed regulations,
may request assistance by contacting Elena Fishman,
Staff Counsel, 300 Capitol Mall, 17th Floor, Sacramen-
to, CA, 95814; telephone, 916-492-3507; fax,
916-324-1883. It is recommended that assistance be
requested at | east two weeksprior tothehearing.

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on September 27, 2006. Please direct all written
commentsto thefollowing contact person:

ElenaFishman, Staff Counsel
CdliforniaDepartment of Insurance
300 Capitol Mall, 17t Floor
Sacramento, CA 95814

Telephone: (916) 492-3507

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
theabovecontact person. If sheisunavailable, inquiries
may be addressed to the following backup contact per-
son:

George Teekell, Staff Counsel
CdliforniaDepartment of Insurance
45 Fremont Street

San Francisco, CA 94105
Telephone: (415) 5384390

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to one of the contact
persons at his respective address listed above, no later
than 5:00 p.m. on September 27, 2006. Any written
materialsreceived after that timewill not beconsidered.
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COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: fishmane@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile provided they are directed to
theattention of ElenaFishman and sent to thefollowing
facsimilenumber: (916) 324-1883. Commentssent to
other e-mail addresses or other facsmile numbers
will not be accepted. Comments sent by e-mail or
facsimile are subject to the deadline set forth above
for written comments.

INFORMATIVE DIGEST

Summary of Existing Law and Policy Statement
Overview

Existing law generally regulatesthe sale and market-
ing of life insurance and annuities. Existing law re-
quires the Insurance Commissioner to collect certain
fees and assessments from insurers for regulatory pur-
pOses.

These regulations are a result of AB 2316 (Chapter
835, Statutesof 2004) which created the Lifeand Annu-
ity Consumer Protection Fund which is funded from a
$1feelevied against insurersbased upon eachindividu-
al lifeinsurance and annuity product worth $15,000 or
moreissuedto aresident of thisstate. Thefundsareded-
icated to protecting consumers of insurance products
and shall be distributed 50% to the department for con-
sumer protection functionsrelated to individual lifein-
surance and annuity products, and 50% to district attor-
neysfor investigation and prosecution of individual life
insurance and annuity product financial abuse casesin-
volving licenseesand for other projectsbeneficial toin-
surance consumers. These provisions shall remain in
effect until January 1, 2010.

The proposed regulations are modeled after the De-
partment’s fraud prevention grant program regulations
which provide fundsto District Attorneysfor avariety
of fraud prevention activities. The purpose of the pro-
posed regulations is to set forth the specific details of
how and when the fee assessment will be conducted for
life insurers and the procedures and requirements for
the grant program to district attorneys. The proposed
regulationsare necessary to providearegulatory frame-
work to assess and ensure the payment by life insurers
of theappropriatefeeaswell asthequality of thedistrict
attorney programsfunded by grantsunder thisstatute.
Effect of Proposed Action

Theproposed regul ationsdefinethe Lifeand Annuity
Consumer Protection Program that will provide addi-
tional resourcesto bolster the ability of both District At-

torneys and Department of Insurance investigators to
actively and aggressively investigate and prosecute
cases of life insurance and annuity financial abuse
which have increased dramatically over the past few
years.

The proposed regulationsidentify the specific type of
policies subject to the fee assessment, the beginning
date of the assessment, how frequently the assessment
will be made, the methodol ogy used by the Department
to conduct the assessment, timelinesfor completing the
assessment and information about late fees. The pro-
posed regulations also define how an annuity shall be
valued for purposes of this statutory fee assessment.
The proposed regulations establish the amount of funds
available for the Department and the amount of funds
available for distribution to district attorneys through
grants aswell as describing the authorized uses of said
funds. These sectionswill provide detailsand clarity to
insurersregarding how and whento assessthefeeandto
District Attorneys in applying for grants through the
Program.

The proposed regulations notify and inform District
Attorneysof the specific criteriathat will be used by the
Department to evaluate grant applicationsaswell asde-
scribe in detail the required contents of an application
for funding. The proposed regulations also provide no-
tice to District Attorney grantees of the reporting re-
quirements and due datesfor grants. The proposed reg-
ulationsinform the grantees of the special processto be
followed for multi—year grantsor grant renewal .

The proposed regul ations provide information about
the services the Commissioner may provide to the
grantee; how the Commissioner will monitor perfor-
mance under the grant and how unsatisfactory perfor-
mance by the grantee will be handled; how unused
funds will be reallocated; the Commissioner’sright to
review, reproduce, monitor and audit the records of the
grantee; the grantees duties regarding records manage-
ment and retention; the Commissioner’s rights and the
grantee’'s responsibilities regarding auditing the grant;
and, the cause for termination of the grant by the Com-
missioner or thegrantee aswell asapplicabletimelines.
These sections will provide grantees with detailed in-
formation in advance about how various aspects of the
grantwill behandled by the Commissioner.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The proposed regulationsdo not impose any mandate
onlocal agencies or school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.
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COST OR SAVINGS TO STATE/LOCAL
AGENCY OR SCHOOL DISTRICT
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ings imposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESSES
AND THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmade aninitial determination
that the proposed regulations may have a significant,
statewide adverse economic impact directly affecting
business, including the ability of Californiabusinesses
to competewith businessesin other states. Asdescribed
above, certaininsurerswill for thefirst timeberequired
to count the number of new life insurance policies and
annuity contracts valued over $15,000 written during a
certain time period. They will also be required to per-
form an orHine self—assessment and submit payment to
the Department of the appropriate amount. Thetypesof
businesses that may be affected are life insurers. The
Commissioner has not considered proposed alterna-
tivesthat woul d | essen any adverse economicimpact on
businessand invitesinterested partiesto submit propos-
als. Submissions may include the following consider-
ations:

(i) The establishment of differing compliance or
reporting requirements or timetabl esthat takeinto
account theresourcesavailableto businesses,

Consolidation or simplification of complianceand

reporting requirementsfor businesses.

(iii) The use of performance standards rather than
prescriptivestandards.

(iv) Exemption or partial exemption from the

regulatory requirementsfor businesses.

(i)

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR ENTITIES/BUSINESSES

The Commissioner hasdetermined that for certainin-
surance companies (lifeinsurers) that are exempt under
current regulations, and as such are not required to per-
formacount of the new lifeand annuity policiesvalued
over $15,000 issued during atime period or conduct an
on-ine self—assessment and submit payment tothe De-
partment as required, there may be an additional cost
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impact. The additional costs may include identifying
the number of lifeand annuity policiessold withavalue
of over $15,000, conducting theon-ineself assessment
and submitting therequired feetothe Department.

However, for many lifeinsurance companies, theim-
pact has aready been mitigated by the fact that they are
required to annually report life insurance and annuity
salesto the National Association of Insurance Commis-
sioners (NAIC) and many life insurers have devel oped
systems and procedures to handle fee assessments re-
quired by prior legislation. The Commissioner is not
aware of any costs that the proposed regulations will
have on private persons or business entities other than
described above but invites interested parties to com-
ment ontheissue.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregulationsap-
ply to businesses.

EFFECT ON JOBS AND
BUSINESSES IN CALIFORNIA

The Commissioner is required to assess any impact
the regul ations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthe state.
The Commissioner does not foresee that the proposed
regulationswill have animpact on any of the above but
invitesinterested partiesto comment ontheissue.

IMPACT ON HOUSING COSTS

The matters proposed herein will have no significant
effect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purposes for which the regulations are
imposed or would be as effective as and less burden-
someto affected private persons than the proposed reg-
ulations. The Commissioner invitespublic comment on
alternativestotheregulations.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
regulations will not affect small business. Pursuant to
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Government Code section 11342.610, subdivision (b),
paragraph (2), insurersarenot small businesses.

COMPARABLE FEDERAL LAW

There are no existing federal regulations or statutes
comparabletotheproposed regulations.

TEXT OF REGULATIONS AND INITIAL
STATEMENT OF REASONS

The Department has prepared an initial statement of
reasonsthat setsforththereasonsfor the proposed regu-
lations. Upon request, the initial statement of reasons
will be made available for inspection and copying. Re-
quests for the initial statement of reasons or questions
regarding this proceeding should be directed to the con-
tact person listed above. Upon request, the final state-
ment of reasons will be made available for inspection
and copying onceit has been prepared. Requestsfor the
final statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor this proceeding, which includesacopy of
the proposed regul ations, the statement of reasons, the
information upon which the proposed action is based,
and any supplemental information, including any re-
ports, documentation and other materials related to the
proposed action that iscontained in therulemaking file,
is available for inspection and copying at 300 Capitol
Mall, 17t" Floor, Sacramento, California 95814, be-
tween the hours of 9:00 am. and 4:30 p.m., Monday
through Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find, near the top of the
leftmost column, the pull down menu under the heading
“Quick Links.” Select the“Legal Information” link. On
the “Legal Information” page, click on the “Proposed
Regulations’ link. When the “ Search or Browse for
Documents for Proposed Regulations’ screen appears,
you may choose to find the documents either by con-
ducting asearch or by browsing for them by name.

e To search, entr “RH05045983" (the
Department’s regulation file number for these
regulations) in the search field. Alternatively,
search using as your search term the California

Insurance Code section number of a code section
that the regulations implement (for instance,
“10127.17") or search by keyword (“life”,
“annuity”, “consumer protection” for example),
Then, click onthe* Submit” buttonto display links
tothevariousfiling documents.

e Tobrowse, click onthe*Browse All Regulations’
button near the bottom of the screen. A list of the
names of regulations for which documents are
posted will appear. Find in the list the “Life and
Annuity  Consumer  Protection  Program
Regulations’ link, and click it. Links to the
documents associated with these regulations will
then bedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshouldrequest a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
ADOPTION OF CALIFORNIA'SHEAVY-DUTY
DIESEL IN-USE COMPLIANCE REGULATION

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at the time and place noted be-
low to consider adoption of anendmentsto California’s
heavy—duty diesel engine (HDDE) regulations and test
procedures. The proposed amendmentswould create an
in—use compliance program for HDDESs conducted by
the engine manufacturers. The proposed programises-
sentially identical to that of the United States Environ-
mental Protection Agency (U.S.EPA).

DATE: September 28, 2006

TIME: 9:00am.

PLACE: CaliforniaEnvironmental Protection
Agency

AirResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, CA 95814

Thisitem will be considered at atwo—day meeting of

the Board, which will commence at 9:00 a.m., Septem-
ber 28, 2006, and may continue at 8:30 a.m., September
29, 2006. This item may not be considered until Sep-
tember 29, 2006. Please consult the agenda for the
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meeting, whichwill beavailable at |east 10 daysbefore
September 28, 2006, to determinetheday onwhichthis
itemwill beconsidered.

For individuals with sensory disabilities, this docu-
ment isavailablein Braille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at 916-323-4916 by voice or through the Cali-
fornia Relay Services at 711, to place your request for
disability services. If you are a person with limited En-
glish and would like to request interpreter services,
please contact ARB’s Bilingua Manager at
916-323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentstotitle 13,
CaliforniaCode of Regulations (CCR), sections 1956.1
and 1956.8, and the following documents incorporated
by reference therein: “California Exhaust Emission
Standards and Test Procedures for 2004 and Subse-
guent Model Heavy-Duty Diesel Engines and Ve
hicles,” aslast amended July 24, 2003, and “ California
Exhaust Emission Standards and Test Procedures for
2004 and Subsequent Model Heavy—Duty Otto—Cycle
Engines and Vehicles,” as last amended December 12,
2002.

Background: Health and Safety Code section 43104
directs ARB to adopt test procedures to ensure com-
pliance with emission standards for new heavy—duty
motor vehicles. Test procedures for in—use compliance
of emission standards are contained inttitle 13, Califor-
nia Code of Regulations, sections 2111-2140. Accord-
ing to these procedures, for HDDEs, aminimum of ten
engines must be emission-tested on astationary engine
dynamometer, and the emission results are then
compared to the applicabl e emission standardsto deter-
mine compliance. Conducting in—usetesting with asta-
tionary engine dynamometer is both time-consuming
and expensive because it requires that engines be re-
moved from the vehicles to be tested and then rein-
stalled once testing has been completed. As a result,
ARB has not utilized these test procedures to conduct
compliance testing for HDDESs. The proposed amend-
ments would streamline in—use compliance testing of
HDDEsin Californiaby making California stesting re-
guirements consistent with more flexible federa re-
quirements.

In the 1990s, seven of the largest engine manufactur-
erswerealleged to haveviolated state and federal emis-
sions laws by disabling emission control devices on
HDDEs during in—use, on-highway driving. These
cases were resolved through enforcement actions
which were concluded when settlement agreements
werereached with themanufacturersinquestion. Toen-
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surethat exhaust emissionswere controlled under virtu-
aly all driving conditions, most of the settling manufac-
turers were required to produce engines that comply
with supplemental certification test procedures known
astheNot—To—Exceed (NTE) test andtheEURO 111 Eu-
ropean Stationary Cycle (ESC) test. However, these
supplemental test procedure requirements imposed by
the settlement agreements expired on January 1, 2005.
To ensure that HDDEs continued to be certified to the
supplemental procedures, in December 2000, ARB
adopted the NTE and ESC tests as part of the HDDE
regulations, applicableto all 2005 and subsequent mod-
el year engines.

The NTE test procedure allows testing on an engine
dynamometer, a chassis dynamometer in laboratory
conditions, or with on-board portable emission mea-
surement systems (PEMS) during on—oad operation.
This means that engines certified to the NTE require-
ments can be tested in—use and in the vehicle using
PEMS, avoiding the high costs associated with engine
removal and dynamometer testing.

Beginningin 2001, ARB staff started working collab-
oratively with U.S.EPA and engine manufacturers to
develop an in—use testing and compliance program
based on performing the NTE test with PEMS. In May
2003, the general structure of such a program was de-
veloped and agreed—upon by all parties. Based upon
this collaborative work, in June 2005, the U.S. EPA
adopted a manufacturer—un in—use testing program,
which al manufacturers of HDDESs sold elsewhere in
the United States must comply with. The proposed
amendmentswould make Californiarequirements con-
sistent withthefederal requirementsinthisarea.

Proposed Action: The proposed amendmentswould
implement amanufacturer—un in—use compliance pro-
gram for HDDEs. In this proposed program, PEMS
would be utilized to conduct on—road, in—use emission
testing of heavy—duty diesel vehicles. Emission results
from PEMS would be used to determine compliance
withthe NTE emission limitswithintheengines useful
lives. The proposed program would start in 2007 for
gaseous emissions and in 2008 for particulate matter
emissions. In order to be familiarized with in—use test-
ing of HDDEswith PEM Sand NTE datacollection, en-
gine manufacturersinitiated a pilot HDDE testing pro-
gram which began in 2005 and will continue until the
start of the enforceable compliance program, if it is
adopted by theBoard.

Under the proposed amendments, each year, ARB
and U.S. EPA would jointly designate up to 25 percent
of amanufacturer’stotal number of HDDE familiesfor
testing. The engine families selected for testing could
include any 2007 and later model year medium—duty
diesel engineand HDDE usedin vehicleswithgrossve-
hicle weight ratings above 8,500 pounds. Manufactur-




CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 32-Z

erswould screen, procure and test vehicles that use the
designated engines. Thevehicleswould betested under
real—world driving conditions, within the engines’ use-
ful lives. ARB personnel would have the right to be
present during PEM S installation and on—road testing.
Pollutants that would be measured to determine com-
plianceare: oxidesof nitrogen, particulate matter, non—
methane hydrocarbon, and carbon monoxide.

The proposed test program would have two phases.
Thefirst phase of testing, Phase 1, isintended to screen
adesignated engine family for conformity with the ap-
plicable NTE emission limits. Under Phase 1, the
manufacturer would test a minimum of 5 and a maxi-
mum of 10 vehicles per engine family during normal
over—-the—road vehicle operation. If the engine family
does not pass the Phase 1 requirements, then Phase 2
testing may be required. In Phase 2, ten additional ve-
hiclesaretested under more narrowly—defined test con-
ditionsto specifically target non—complying operating
conditions. Failure of the Phase 1 or Phase 2 require-
mentsmay result in ARB requiring someform of reme-
dial action. In determining whether to pursue remedial
actionfollowing Phase 1 or Phase 2 testing, ARB would
consider other test data obtained separately by staff or
submitted by themanufacturer.

Since the proposed NTE testing would be conducted
on—road instead of in an environmentally—controlled
laboratory as manufacturers must do to obtain certifica-
tion of new motor vehicle engine families to ARB’s
emission standards, an “accuracy margin” is proposed
to beincorporated inthe NTE testing to account for po-
tential differences in emission measurements between
thelaboratory equipment and PEMS. In 2005, aMemo-
randum of Agreement was signed between ARB, U.S.
EPA, and the engine manufacturers to establish a test
program for determining measurement accuracy mar-
gins to be used in the proposed amendments. The test
program is currently on—going. In the meantime, the
proposed amendments contain interim accuracy mar-
gins that have been agreed upon by the same parties.
Once the final accuracy margins are determined, they
will be presented to the Board for adoption in a subse-
quent rulemaking.

COMPARABLE FEDERAL REGULATIONS

OnJune 14, 2005, U.S. EPA adopted amanufacturer—
runin—usetesting and compliance program. The details
of thefederal program were based on the collaborative
efforts between ARB, U.S. EPA, and the engine
manufacturers. The proposed amendments are essen-
tially identical totheU.S. EPA’sprogram.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includes a summary of the environ-
mental and economic impacts of the proposal. The re-
port isentitled: “ Staff Report: Initial Statement of Rea-
sonsfor the Proposed Rulemaking — Public Hearing to
Adopt California’s Heavy—Duty Diesel In-Use Com-
pliance Regulation.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed onthe ARB’sweb sitelisted bel ow, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento, CA
95814, (916) 322—2990 at least 45 days prior to the
schedul ed hearing on September 28, 2006.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’ sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons: Mr. Stephan Lemieux, Manager, On—
Road Heavy Duty Diesel Section, at (626) 450-6162 or
slemieux@arb.ca.gov, or Mr. Dipak Bishnu, Air Re-
sources Engineer, On—Road Heavy Duty Diesel Sec-
tion, at (626) 575-6696 or dbishnu@arb.ca.gov .

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Artavia Edwards, Manager, Board
Administration & Regulatory Coordination Unit, (916)
322-6070, or Alexa Malik, Regulations Coordinator,
(916) 322—4011. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/inuse06/inuse06.htm

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies, private persons and businessesin rea-
sonable compliance with the proposed regulations are
presented bel ow.
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Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action will
not create costs or savingsto any state agency or infed-
eral funding to the state, costs or mandate to any local
agency or school district whether or not reimbursable
by the state pursuant to part 7 (commencing with sec-
tion 17500), division 4, title 2 of the Government Code,
or other nondiscretionary cost or savingsto state or lo-
cal agencies. The proposed amendments affect
manufacturersof HDDES, not stateor local agencies.

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
able compliance with the proposed action. The pro-
posed amendment would make Californiarequirements
for in—use testing of HDDEs consistent with federal re-
quirements. Inasmuch as the proposed amendments
could be said to have economic impacts, these impacts
are expected to be dight and absorbable by the
manufacturers of HDDEs. Any impacts on the
manufacturersof PEM sareexpectedtobepositive.

The Executive Officer hasmadeaninitia determina-
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
on representative private persons. Any cost impactsare
expected to be slight and absorbable by the businesses
affected. The amendmentswould apply to all manufac-
turers of HDDEs and make California requirements
consistent with federal law. None of the manufacturers
of HDDEs is located in California. There may be a
slight positive economic impact on the manufacturer of
PEMSthatislocatedin California.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action will not affect the creation
or elimination of jobswithin the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. Any impact on businessesin Cali-
forniais expected to be slight and positive. A detailed
assessment of the economic impacts of the proposed
regulatory action canbefoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
actionwill not affect small businesses. Therewill beno
incremental costs associated with staffs proposal in
additiontothoseal ready needed to comply withthefed-
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eral regulation. Any impact on businessesin California
isexpectedtobedlight and positive.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of the board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the Hearing, and inwriting
or by e-mail beforethe hearing. To be considered by the
Board, written submissions not physically submitted at
thehearing must bereceived nolater than 12:00 noon,
September 27, 2006, and addressed tothefollowing:

Postal mail: Clerk of theBoard, Air
ResourcesBoard
10011 Street,
Sacramento, California95814

Electronicsubmittal :  http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal:  (916) 322—3928

The Board requests but does not require that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff inadvance of the hearing any suggestionsfor mod-
ification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39600,
39601, 43013, 43018, 43100, 43101, 43104, 43105,
and 43806; and Vehicle Code section 28114. This ac-
tion is proposed to implement, interpret and make spe-
cific Health and Safety Code sections 39002, 39003,
39500, 43000, 43013, 43018, 43100, 43101, 43102,
43104, 43106, 43202, 43204, 43206, 43210, 43211,
43212, 43213, and 43806; and Vehicle Code section
28114.
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HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15 Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
TECHNICAL STATUS AND PROPOSED
REVISIONS TO MALFUNCTION AND
DIAGNOSTIC SYSTEM REQUIREMENTS AND
ASSOCIATED ENFORCEMENT PROVISIONS
FOR PASSENGER CARS, LIGHT-DUTY
TRUCKS, AND MEDIUM-DUTY VEHICLES
AND ENGINES (OBD I1) AND EMISSION
WARRANTY REGULATIONS

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to review the technical status and implementation
of Californias OBD Il requirements. The Board will
consider amendments to the OBD 11 regulation to up-
datethediesel monitoring requirementsto bemore con-
sistent with the newly—adopted heavy—duty on—board
diagnostic (HD OBD) regulation, to improve incorpo-
ration of OBD Il into Inspection and Maintenance (I/M)
programs, to clarify and improve the regulation where
necessary, and to make clarificationsto the OBD |1 en-
forcement provisions, among other things. The Board
will also consider amendments to the emission warran-
ty regulations to update the references to emission—e-
lated parts that are presently used in emission control
technology andto simplify therequirementswhere pos-
sible.

DATE: September 28, 2006

TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency

AirResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., Septem-
ber 28, 2006, and may continue at 8:30 am., September
29, 2006. Thisitem might not be considered until Sep-
tember 29, 2006. Please consult the agenda for the
meeting, which will beavailableat | east ten daysbefore
September 28, 2006, to determinetheday onwhichthis
itemwill beconsidered.

For individuals with sensory disabilities, this docu-
mentisavailableinBraille, large print, audiocassette or
computer disk. Please contact ARB’s Disability Coor-
dinator at (916) 323-4916 by voiceor through the Cali-
fornia Relay Services at 711, to place your request for
disability services. If you are aperson with limited En-
glish and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of amend-
mentstotitle 13, CaliforniaCode of Regulations(CCR)
sections 1968.2 and 1968.5, which establish OBD 11 re-
quirements and enforcement provisions for 2004 and
subsequent model—year passenger cars, light—duty
trucks, and medium—duty vehicles and engines; pro-
posed adoption of amendmentstotitle 13, CCR sections
2035, 2037, and 2038, which establish emission control
system warranty requirementsfor 1990 and subsequent
model year passenger cars, light—duty trucks, and me-
dium—duty vehiclesand engines.
Documentsl|ncorporated by Reference:

I SO 15765—4:2005 “ Road Vehicles—Diagnosticson
Controller Area Network (CAN) — Part 4: Require-
mentsfor emission—elated systems.”

SAE J1939 March 2005 — “Recommended Practice
for a Seria Control and Communications Vehicle Net-
work” and the associated subparts included in SAE
HS-1939, “Truck and Bus Control and Communica-
tionsNetwork StandardsManual,” 2005 Edition.

SAE J1699-3 — “OBD Il Compliance Test Cases,”
May 2006.

SAE J2534 — “Recommended Practice for Pass—
ThruVehicleProgramming,” April 2004.

Background: The Board originally adopted title 13,
CCR section 1968.1 on September 12, 1989, requiring
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manufacturers to implement OBD |l systems on new
motor vehicles. The regulation, which wasfirst imple-
mented beginning with the 1994 model year, required
that essentially all 1996 and later model year passenger
cars, light—duty trucks, and medium—duty vehicles and
engines be equipped with OBD |l systems. Theregula-
tion specifically required monitoring of engine misfire,
catalysts, oxygen sensors, evaporative systems, exhaust
gas recirculation (EGR), secondary air systems, fuel
systems, and all electronic powertrain componentsthat
can affect emissionswhen malfunctioning. Theregula-
tion also required OBD Il systems to provide specific
diagnostic information in a standardized format
through astandardized serial datalink on—board theve-
hicles. Pursuant to section 209(b) of the federal Clean
Air Act (CAA), ARB obtained a preemption waiver
from the U.S. Environmental Protection Agency (U.S.
EPA) in October 1996 for the OBD || regulation.

Subsequently, ARB updated the OBD Il require-
mentsin 2002 with the adoption of section 1968.2, title
13, CCR, which established OBD Il requirements and
enforcement requirements for 2004 and subsequent
model year passenger cars, light—duty trucks, and me-
dium—duty vehiclesand engines. Section 1968.2 essen-
tially updated therequirementsof section 1968.1 by im-
proving and clarifying the monitoring requirements
where needed, adding new monitoring requirements,
improving the availability of service information, ad-
dressing issues associated with the implementation of
OBD Il into I/M programs, and adding testing require-
mentsto ensurecompliancewiththe OBD |1 regulation.
Concurrently, ARB also adopted section 1968.5, title
13, CCR, which established OBD Il enforcement provi-
sionsfor 2004 and subsequent model year vehicles, in-
cluding provisionsthat set up specific criteriathat iden-
tify vehicles with OBD Il—related problems that are
subject toremedial ordershy ARB. A waiver request re-
garding the 2002 amendmentsis presently pending be-
foreU.S. EPA.

In 1979, pursuant to Health and Safety Code section
43205, ARB adopted sections 2035-2041, title 13,
CCR, which containthewarranty requirementsfor pas-
senger cars, light—duty trucks, and medium—duty ve-
hicles. The regulations established requirements for
manufacturers to warrant emission—related parts for
both defectsand performancefor aperiod of threeyears
and 50,000 miles. Additionally, under the regulation, a
subset of “ high—cost” emission—related partswaseligi-
ble to be warranted for seven years and 70,000 milesif
they met specific inflation—adjusted cost numbers.
ARB subsequently amended theregulationin 1990, and
made minor changes regarding the timing of submittal
of information required under these sectionsin 1999.
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Staff Proposal: In 2002, the Board directed the staff
to continue to follow manufacturers’ progress towards
meeting the OBD Il requirements and to report back
should modifications to the requirements be deemed
appropriate. Sincethen, the staff hasidentified areasin
which modifications to section 1968.2 would provide
for improved monitoring system performance. Thema-
jority of the proposed modifications are related to the
monitoring requirements for diesel vehicles. The staff
proposes updating the diesel monitoring requirements
to make them more consistent with the monitoring re-
quirements of the HD OBD regulation (title 13, CCR
section 1971.1) that wasrecently adopted in 2005. Spe-
cifically, to aleviate manufacturers’ concerns about
meeting the proposed mal function emission thresholds,
the proposal would amend the regulation to phase-in
the final, more stringent malfunction thresholds at
which the manufacturers must illuminate the malfunc-
tionindicator light and would not require general com-
pliancewithfinal thresholdsuntil the2013 model year.

For 2007 through 2012 model year light—duty diesel
vehicles certified to the higher interim malfunction
emission thresholds, the proposal would include an
additional step to help protect against possible in-
creased emissions from the higher thresholds and to
help ensurethat these vehiclesareindeed performing as
designed. Specificaly, the proposal would require
manufacturers of these vehicles to perform emission
testing on actual production vehicles to verify their
compliance with the emission standard. Having the
manufacturers perform thistesting on all diesel vehicle
models (which would be equivaent to the in—use tail-
pipecompliancetestingdoneby ARB onalimited num-
ber of vehicle models each year) would provide some
assurancethat thevehicles, asawhole, do not haveade-
sign defect that causes them to fail to meet the base
emission standards.

Among the other amendments being proposed to the
OBD Il regulationare:

Adding additional requirements for the storage
and erasureof permanent fault codes.

Allowing manufacturers to use 0.100 as the
minimum in—use performance ratio for
determining acceptable OBD |l  monitoring
frequency for the first three years that a vehicle
model iscertifiedinstead of just thefirst twoyears.

Allowing manufacturers to continue to use a
malfunction threshold of “3.5 times the NOx
standards” for gasoline catalysts for two
additional years, throughthe2008 model year.
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e  Requiring manufacturersto detect failures caused
by an air—fuel ratio cylinder imbalance under the
gasolinefuel system monitoring requirements.

e Revising the gasoline primary and secondary
OXygen sensor monitoring requirementsto clarify
and detail the minimum acceptable amount of
monitoringthat OBD |1 systemsmust perform.

e Revising the comprehensive component
monitoring requirements to provide more
guidance to manufactures related to monitoring
componentsonhybridvehicles.

e Adding additional parameters that manufacturers
must include in the data stream for gasoline and
diesel vehicles.

e  Requiring manufacturers to provide additional
engine run time tracking requirements for
medium—duty diesel vehicles.

e Deéletingtheserviceinformation requirements.

e Extending the deadline under the production
vehicle evauation testing requirements for
reporting of in—use monitoring performance data
from six months to twelve months after start of
normal production.

The staff is also proposing amendments to section
1968.5 to align the enforcement provisions, as neces-
sary, with the proposed changes to section 1968.2. Ad-
ditionally, the staff is proposing the Board del ete refer-
enceto the“procedures of the Californial/M program”
from the mandatory recall provisions related to 1/M
testing and instead list the specific criteria of OBD 1|
noncompliancesrelated to conducting Smog Check in-
spections that would result in mandatory recall. The
staff is also proposing more appropriate in—use thresh-
olds (i.e., thresholds at which avehicle would be found
to have anonconforming OBD Il system and would be
subject to possible enforcement action) for OBD I
emission testing of diesel vehicles certified to the high-
er interim malfunction thresholds required for the 2007
through 2012 model years.

Additionally, the staff is proposing amendments to
the ARB emission warranty regulations (specifically
title 13, CCR, sections 2035, 2037 and 2038) to update
the references to emission—related parts used with cur-
rent emission control technology and to simplify there-
quirements where possible. Specifically, the proposed
amendments would eliminate the outdated (last up-
dated in 1985) emission—elated partslist used today to
identify componentseligiblefor the high—cost warranty
and instead require high cost warranty coveragefor any
component that is subject to warranty for 3 years and
50,000 milesand meetstheinflation—adjusted cost lim-
it.

Comparable Federal Regulations: In February
1993, U.S. EPA promulgated final on—board diaghostic

requirements for federally certified vehicles. (40 CFR
Part 86, sections 86.094-2, 86.094-17, 86.094-18(a),
86.094-21(h), 86.094-25(d), 86.094-30(f),
86.094-35(1), 86.095-30(f), 86.095-35(]); see 58
Fed.Reg. 9468-9488 (February 19, 1993).) The re-
quirements were last modified with afinal rule signed
on November 29, 2005 and published December 20,
2005 (70 Fed.Reg. 75403). A central part of the federal
regulationisthat, for purposesof federal certification of
vehicles, U.S. EPA will deem California—certified
OBD Il systemsto comply with thefederal regulations.
On October 3, 1996, U.S. EPA formally granted Cali-
fornia srequest for awaiver regarding the OBD |1 regu-
|l ation, aslast amendedin December 19941, recognizing
that the OBD Il regulationisat least asstringent in pro-
tecting public health and welfare as the federal regula-
tion, and that unique circumstances exist in California
necessitating the need for the state’s own motor vehicle
regulationsprogram.

The federa OBD requirements are comparable in
concept and purpose with California’s OBD |1 regula-
tion; however, differences exist with respect to the
scopeand stringency of therequirementsof thetworeg-
ulations. Morespecifically, Caifornia’'scurrent OBD |1
regulations are generally more stringent than the com-
parable federal requirements. Under the OBD Il re-
quirements, manufacturersmust implement monitoring
strategies for essentially al emission control systems
and emission—related components. Generally, the OBD
Il regulation requires that components be monitored to
indi cate mal functionswhen component deterioration or
failure causes emissions to exceed 1.5 times the appli-
cable talpipe emission standards of the certified ve-
hicle. The regulation also requires that components be
monitored for functional performance even if the fail-
ure of such components does not cause emissionsto ex-
ceed the 1.5 times the standards threshold. The federal
requirements, in contrast, require monitoring only of
the catalyst, engine misfire, evaporative emission con-
trol system, and oxygen sensors. Other emission control
systems or components, such as exhaust gas recircula-
tion and secondary air systems, need only be monitored
if by malfunctioning, vehicle emissions exceed 1.5
times the applicable tailpipe standards. No functional
monitoring isrequired. This also appliesto after—treat-
ment devices on diesel applications, such as catalyst
systemsand particul ate matter traps.

In Health and Safety Code sections 43013, 43018,
and 43101, the Legislature has expressly directed ARB
to adopt emission standardsfor new motor vehiclesthat
are necessary and technologically feasible and to en-

1 california Sate Motor \ehicle Pollution Control Stan-
dards; Waiver of Federal Preemption; Decision, dated Octo-
ber 3, 1996, 61 Fed.Reg. 53371-53372.
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deavor to achieve the maximum degree of emission re-
duction possible from vehicular and other mobile
sources in order to accomplish the attainment of the
state standards at the earliest practicable date. ARB ini-
tially adopted and is proposing to amend the OBD 11
regul ationto meet thoselegidlativedirectives.

Regarding emission warranties, the federal emission
warranty requirements (section 207 of the Federal
CCA) are comparable in concept but with significant
differences in actual warranty coverage. California’s
current emission warranty provisions, pursuant to
Health and Safety Code section 43205, provide cover-
age of all emission—elated parts for three years and
50,000 miles while the federal emission warranty pro-
vides similar coverage only for two years and 24,000
miles. Additionaly, California’'s emission warranty
provisions cover specific “high—cost” emission parts
for alonger warranty period of seven yearsand 70,000
mileswith the “high—cost” determination based on ex-
ceeding an annually CPl—adjusted repair cost limit.
Federal warranty provisions, on the other hand, man-
date coverage only for the catalyst and the vehicle on—
board computer for eight years and 80,000 miles, re-
gardless of the repair cost for either of those items or
any other emission related part. While the federal war-
ranty provision does providefor longer coverageonthe
catalyst and the on—board computer, it doesnot provide
the same level of consumer protection for other high—
cost emission parts as the California provisions for
seven years and 70,000 miles. Further, the three years
and 50,000 miles California warranty provides addi-
tional coverage for al emission—elated parts beyond
the federal two years and 24,000 miles (or the typical
vehicle manufacturer “bumper—to—bumper” warranty
of three years and 36,000 miles). When taken in total,
the California emission warranty provisions are more
stringent than the federal requirements given they pro-
vide additional coverage for all parts and many high—
cost parts.

The differing ARB warranty provisions have been
adopted pursuant to the express dictates of Health and
Safety Code section 43205. Both the costsamendments
to the OBD and warranty regulation are justified by the
benefit to human health, public health and safety, and
environment.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion that includes a summary of the environmental and
economic impacts of the proposal. The report is en-
titled: Technical Status and Revisions to Malfunction
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and Diagnostic System Requirements for Passenger
Cars, Light-Duty Trucks, and Medium-Duty Vehicles
and Engines (OBD I1) and the Emission Warranty Reg-
ulations.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed on the ARB’swebsite listed below, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15t Floor, Sacramento, CA
95814, (916) 322-2990 at least 45 days prior to the
scheduled hearing (September 28, 2006).

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
beaccessed onthe ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regul ation should be directed to the agency contact per-
sons for this rulemaking: Mike Regenfuss, Staff Air
Pollution Specidist, at (626) 575-7004 or email
(mregenfu@arb.ca.gov), or Mike McCarthy, Manager,
Advanced Engineering Section, M obile Source Control
Division, a (626) 5756615 or email
(mmccarth@arb.ca.gov).

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Artavia Edwards, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3226070, or Alexa Malik, Regulations Coordinator,
(916) 322—4011. The Board has compiled a record for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the agency con-
tact persons.

If you are a person with adisability and desire to ob-
tain thisdocument in an alternative format, please con-
tact the Air ResourcesBoard ADA Coordinator at (916)
323-4916, or TDD (916) 324-9531, or (800) 700-8326
for TDD callsoutsidethe Sacramento area.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on the ARB Internet site for this rulemaking
at: http://www.arb.ca.gov/regact/obdii06/obdii06.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed amendments
arepresented bel ow.
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Pursuant to Government Code section 11346.5(a)(5),
the Executive Officer has determined that the proposed
amendments will not impose a mandate on local agen-
cies or school districts. The Executive Officer has fur-
ther determined pursuant to Government Code section
11346.5(a)(6) that the proposed regulatory action will
result in some additiona costs to the ARB and will
create negligible costs to all other state agencies that
purchase diesel vehicles. In addition, the Executive Of -
ficer hasdetermined that the proposed regul atory action
will not create costs or savingsin federal funding to the
state, will not create costsor savingstolocal agenciesor
school districtsthat is required to be reimbursed under
Part 7 (commencing with section 17500), Division 4,
Title 2 of the Government Code, and will not result in
other nondiscretionary savings to state or local agen-
cies.

In developing thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons and businesses, and has deter-
mined that any business or individual purchasing adie-
sel vehicle equipped with an OBD 11 system would in-
cur additional costsasaresult of thisregulation. Specif-
ically, retail costsfor new medium—duty diesel vehicles
equipped with an OBD Il system are expected to in-
crease by $153 per vehicle (anincrease of approximate-
ly 0.4% of the retail cost of the vehicle), while retail
costs for new light—duty diesel vehicles equipped with
an OBD Il system are expected to increase by $140 per
vehicle. Further, because OBD Il systems are expected
to detect emission—system and component malfunc-
tions that would not otherwise be detected, the regula-
tionwould beexpectedtoresultin ownersand operators
potentially incurring additional emission—elated re-
pairs. However, the increase in repairs from having
more components on the vehicle that are subject to
OBD Il monitoring would be offset by expected in-
creasesin component durability asvehicle manufactur-
ers produce more durable vehicles to avoid warranty
expense or consumer dissatisfaction. It isexpected that
these repairs would result in average costs of approxi-
mately $22 per diesel vehicle, per year over the 20 year
life of thevehicle (all vehiclesare expected to incur, on
average, 0.6 additional repairsover thefirst 20 years of
operationat anaveragerepair cost of $444).

The Executive Officer hasmadeaninitia determina-
tion, pursuant to Government Code section
11346.5(a)(8), that the proposed regulatory action
would not haveasignificant statewideadverseeconom-
ic impact directly affecting businesses, including the
ability of California businesses to compete with busi-
nesses in other states, or on representative private per-
sons. Support for this determination is set forth in the
ISOR. Additionally, in accordance with Government
Code section 11346.3, the Executive Officer has deter-

mined that the proposed regul atory action would not af -
fect the creation or elimination of jobs within the State
of California, the creation of new businessesor elimina-
tion of existing businesses within the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
nesswithinthe Stateof California.

For manufacturers of light—and medium—duty gaso-
linevehicles, the coststo comply with the proposed reg-
ulatory action are expected to be negligible. The pro-
posed revisions consist primarily of modifications to
existing computer software. Incorporation and verifica-
tion of the revised OBD Il software would be accom-
plished during the regular design provesat no addition-
al cost. As aresult, costs to manufacturers, and there-
fore consumers, are anticipated to remain virtually un-
changed.

For manufacturers of light—duty and medium—duty
diesel vehicles, the costs to comply with the proposed
regulatory action are expected to be less than the $140
and $153 retail price increases that were calculated for
implementation of the requirements. Manufacturers
would incur these costsin the form of additional hard-
wareand softwareinstalled intheengineand thetesting
and devel opment costs to implement the requirements.
The Executive Officer anticipates that manufacturers
would recoup these costs through the anticipated $140
and $153retail priceincreaseon eachvehiclethey sell.

Of the 34 domestic and foreign corporations that
manufacturer California—certified passenger cars,
light—duty trucks, and medium—duty gasoline and die-
sel vehicles equipped with OBD |1 systems, only one
motor vehicle manufacturing plant, the New United
Motor Manufacturing, Inc. (NUMMI), ajoint venture
between Toyota Motor Corporation and General Mo-
tors Corporation, islocated in California. As stated, the
costs associated with the amendments principally in-
volve research and devel opment costs and do not affect
assembly lineproduction. Additionally, all manufactur-
ersthat producediesel vehiclesshould experiencesimi-
lar, if not identical costs. Thus, the NUMMI facility,
which doesnot producediesel vehicles, should not beat
either an advantage or disadvantage in relation to out—
of—state car manufacturing facilitiesand should not ex-
perienceanincreaseor decreaseinthenumber of jobsat
thefacility.

Indeveloping thisregulatory proposal, ARB staff has
found that the proposal would impose no significant ad-
verse economic impact on private persons and busi-
nessesas consumers. The $153 cost increase, for exam-
ple, represents less than a 0.4% increase in the retail
price of amedium—duty diesel vehicle, and the $22 per
vehicleper year inincreased maintenance costsisnegli-
gible. Accordingly, the Executive Officer has deter-
mined that therewill be no, or negligible, potential cost

1117



CALIFORNIA REGULATORY NOTICE REGISTER 2006, VOLUME NO. 32-Z

impact on representative private persons or businesses
asaresult of theproposed regulatory action.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
action will have no significant adverse effect on small
businesses because the regulation primarily affects ve-
hicle manufacturers, none of which are small busi-
nesses. Further, small businesses which service or re-
pair vehiclesshould not see any increased cost in equip-
ment or toolsor any reductionin the number of vehicles
needing repair as a result of these amendments. Small
businessesthat own or operate vehicleswould incur the
same costs as individuals or other businessesin an in-
crease in vehicle maintenance costs of $22 per vehicle
per year for any 2007 model year or newer medium-—
duty diesel vehiclepurchased.

Theamendmentsto the regul ation do not impose any
additional reporting requirements of manufacturers. In
accordancewith Government Code sections 11346.3(c)
and 11346.5(a)(11), the ARB’s Executive Officer has
previously found that the reporting requirements of the
regulation which apply to businesses are necessary for
the health, safety, and welfare of the people of the State
of California.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al -
ternative considered by the agency or that has been
otherwiseidentified and brought to the attention of the
agency would be more effectivein carrying out the pur-
posefor whichtheactionisproposed, or would be asef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and inwriting
or by e-mail beforethe hearing. To be considered by the
Board, written submissionsmust bereceived by nolater
than 12:00 noon, September 28, 2006 and addressed to
thefollowing:

Postal Mail isto besent to:

Clerk of theBoard

Air ResourcesBoard

1001“1" Street, 23rd Floor
Sacramento, California95814

Electronic  submittal http://www.arb.ca.gov/
lispub/comm/bclist.php and received at the ARB no
later than 12:00 noon, September 28, 2006.

Facsimile submissions are to be transmitted to the
Clerk of the Board at (916) 3223928 and received at
the ARB no later than 12:00 noon, September 28,
2006.
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TheBoard requests, but doesnot require, that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. The ARB encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in sections 39600, 39601, 43000.5, 43013,
43016, 43018, 43100, 43101, 43104, 43105, 43105.5,
43106, 43154, 43205, 43211, and 43212 of the Health
and Safety Code. Thisactionisproposed toimplement,
interpret and make specific sections 39002, 39003,
39010-39060, 39515, 39600-39601, 43000, 43000.5,
43004, 43006, 43013, 43016, 43018, 43100, 43101,
43102, 43104, 43105, 43105.5, 43106, 4315043156,
43204, 43205, 43211, and 43212 of the Hedth and
Safety Code.

HEARING PROCEDURES AND AVAILIBILITY
OF MODIFIED TEXT

The public hearing will be conducted in accordance
withthe CaliforniaAdministrative Procedure Act, Title
2, Division 3, Part 1, Chapter 3.5 (commencing with
section 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on noticethat the regula
tory language as modified could result from the pro-
posed regulatory action; in such event the full regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 “I” Street, Visitorsand En-
vironmental Services Center, 18t Floor, Sacramento,
California95814, (916) 322—2990.

TITLE 14. OFFICE OF SPILL
PREVENTION AND RESPONSE

NOTICE OF PROPOSED RULEMAKING

Noticeishereby giventhat the Office of Spill Preven-
tion and Response (OSPR) within the Department of
Fish and Game, proposes to amend Sections 790 and
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815 through 827.02 in Subdivision 4, Title 14 of the
Cdlifornia Code of Regulations (CCR). These sections
pertaintooil spill contingency planrequirements.

PUBLIC HEARING

Two public hearings have been scheduled at which
any interested party may present statements, orally orin
writing, about this proposed regulatory action. The
hearingswill continue until al testimony iscompleted,
andthey will beheldasfollows:

September 26, 2006

Bay Model Visitor’'sCenter
2100 Bridgeway

Sausalito, California
10:00a.m.

September 28, 2006
Port of Long Beach
Administration Building
925 Harbor Plaza

6t Floor Board Room
LongBeach, Cdlifornia
10:00a.m.

SUBMISSION OF WRITTEN COMMENTS

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to OSPR. All written com-
ments must be received by OSPR at this office no later
than 5:00 p.m. on September 28, 2006, in order to be
considered. Written comments may be submitted by
mail, fax, or e-mail, asfollows:

Department of Fishand Game

Officeof Spill Preventionand Response
PO. Box 944209

Sacramento, California94244-2090
Attention: Joy D. Lavin—Jones

Fax: (916) 324-5662

E-mail: jlavinj @ospr.dfg.ca.gov

PERMANENT ADOPTION OF REGULATIONS

OSPR may thereafter adopt the proposal substantial-
ly as described in this Notice, or may modify such pro-
posals if such modifications are sufficiently related to
the origina text. With the exception of technical or
grammatical changes, thefull text of any modified pro-
posals — with changes clearly indicated — will be
availablefor 15 days prior to its adoption from the per-
sondesignated inthisNoticeas contact person. Thetext
will be mailed to those persons who submit written or

oral testimony related to this proposal or who have re-
quested notification of any changestothe proposal.

AUTHORITY AND REFERENCE

Government Code Section 8670.28 grants the Ad-
ministrator theauthority to adopt regul ationsand guide-
lines for ail spill contingency plans. These regulations
implement, interpret and make specific Government
Code Sections8670.28 through 8670.31.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Lempert—K eene-Seastrand Oil Spill Prevention
and Response Act (Chapter 1248, Statutes of 1990)
(Act), created a comprehensive state oil spill program
for California’s marine waters. Among its many provi-
sions, it required the adoption of regulations requiring
oil spill contingency plansand establishing financial re-
sponsibility requirementsfor tank vessel s, nontank ves-
sels, and marinefacilities.

Following the enactment of the above—cited legisla-
tion, and the establishment of the Office of Spill Pre-
vention and Response (OSPR), regulations governing
oil spill contingency plans and financia responsibility
were adopted. These sections establish clear and con-
sistent guidelinestothosepartieseither affected by their
adoption or charged with their enforcement. Thesereg-
ulations were necessary to implement, interpret and
make specific Government Code Sections 8670.28
through 8670.31.

These plans are to be used in the response effort that
would benecessary intheevent of adischargeof oil into
the marine waters of the state. The Act authorizes the
Administrator to require that all necessary prevention
measures are taken, and that sufficient response capa-
bility isavailable. Additionally, the Administrator isre-
quired to establish regulations and guidelines that pro-
videfor the best achievabl e protection of the coastal and
marine resources, and ensure that all areas of the coast
are protected by prevention, response, containment and
cleanup equipment and operations.

The proposed amendments to the regulations are
needed toimplement anew approachindeterminingthe
required shoreline protection resources. The sites pro-
jected to beimpacted are listed in Shoreline Protection
Tables (SP Tables) by the hour of impact. These SP
Tables show the sitesto be protected, the hour by which
they should be protected, and theresponse resourcesre-
quired to provideinitia protection. This approach and
the resultant SP Tables provide a standard for BAP for
shorelineprotection.

Amendments of a clarifying or consolidating nature
have aso been included. Grammatical/technical
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changes have aso been made throughout the subdivi-
sion, which have no regulatory effect, and include up-
datesto theauthority and reference citationsthroughout
this subchapter to reflect the provisions of AB 715
(Chapter 748, Statutes of 2001) which reorganized the
Act.

SMALL BUSINESS IMPACT STATEMENT

OSPR has determined that the proposed regulations
may affect small businesses.

COMPLIANCE WITH GOVERNMENT CODE
SECTIONS 8574.10 AND 8670.55

In accordance with Government Code Section
8574.10, these regulations have been submitted to the
Review Subcommittee of the State Interagency Oil
Spill Committeefor review and comment; and in accor-
dance with Government Code Section 8670.55, these
regul ations have been submitted to the Oil Spill Techni-
cal Advisory Committeefor review and comment.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate on local agencies and school districts:
NONE.

Costsor savingsto any stateagency: NONE.

Costs or savingsto local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federa funding to the state:
NONE.

Cost impacts on representative private persons or
businesses:

These amendments give a comparable option to
current practices of re-testing bollard pull, and
will not result in significant additional costs to
private persons or directly affected businesses.
The OSPR is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

Significant effect on housing costs: NONE.

BUSINESS IMPACTS

The OSPR hasmade an initial determination that the
proposed amendmentswill not have asignificant state-

wide adverse economic impact directly affecting Cali-
fornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

ASSESSMENT OF JOB/BUSINESS
CREATION OR ELIMINATION

The OSPR has determined that this regulatory pro-
posal will not have a significant impact on the creation
or elimination of jobsinthe State of California, and will
not result in the elimination of existing businesses nor
createor expand businessesinthe Stateof California.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), OSPR must determine that no reason-
able aternative that has been considered or that has
otherwisebeenidentified and brought to the attention of
OSPR would be more effectivein carrying out the pur-
posefor whichthisactionisproposed or would be asef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF DOCUMENTS
AND OSPR CONTACT PERSON

OSPR has prepared an Initial Statement of Reasons
for the proposed regulatory action and has available all
theinformation upon which the proposal isbased. Cop-
ies of the exact language of the proposed regulations,
Initial Statement of Reasons, forms, the rulemaking
file, the Final Statement of Reasons (when available)
and other information, if any, may be obtained upon re-
quest fromthe:

Department of Fishand Game

Officeof Spill Prevention and Response
P.O. Box 944209

Sacramento, California94244-2090

In addition, the Notice, the exact language of the pro-
posed regulations, and the I nitial Statement of Reasons
may be found on the World Wide Web at the following
address:

www.dfg.ca.gov/ospr/or ganizational/legal/
regulationsg/regulations.htm

Questions regarding the proposed regulations, re-
guests for documents, or any questions concerning the
substance of this regulatory action may be directed to
Joy Lavin—Jones ((916) 327—-0910), or Chris Klumpp
((916) 322-1195).
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TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
AMENDMENTS TO THE HEXAVALENT
CHROMIUM AIRBORNE TOXIC CONTROL
MEASURE FOR CHROME PLATING AND
CHROMIC ACID ANODIZING OPERATIONS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider adopting amendmentsto the existing Hexa
valent Chromium Airborne Toxic Control Measure
(ATCM) for Chrome Plating and Chromic Acid Anod-
izing Operations (Chromium Plating ATCM). The
amendmentsare proposed to further reducethepublic’s
exposureto hexavalent chromium by reducing hexaval-
ent chromiumemissions.

DATE: September 28,2006

TIME: 9:00am.

PLACE: CdliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor
10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am. on Sep-
tember 28, 2006, and may continue to 8:30 a.m., Sep-
tember 29, 2006. Please consult the agenda for the
meeting, whichwill beavailableat | east ten daysbefore
September 28, 2006, to determinetheday onwhichthis
itemwill beconsidered.

For individuals with sensory disahilities, this docu-
ment is available in Braille, large print, audiocassette,
or computer disk. Please contact ARB’s Disahility
Coordinator at (916) 323-4916 by voice or through the
CdliforniaRelay Servicesat 711, to place your request
for disability services. If you are a person with limited
English and would like to request interpreter services,
please contact ARB’s Bilingual Manager at (916)
323-7053.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendmentsto section
93102, title 17, California Code of Regulations (CCR),
and proposed adoption of new sections 93102.1 to
93102.16, title17, CCR.

Background: 1n 1986, the Board identified hexaval-
ent chromium asaToxic Air Contaminant (TAC). Hex-
avalent chromium was determined to be an extremely

potent human carcinogen with no known safe level of
exposure. It was found that exposure over alifetime to
very low ambient hexaval ent chromium concentrations
could very substantially increase a person’s chance of
developing cancer from the hexavalent chromium
emissions. Subsequent to that finding and to control
hexaval ent chromium emissions, the Board adopted the
Chromium Plating ATCM (title 17, CCR, section
93102). Theregulation set forth therequirementsfor re-
ducing hexavalent chromium emissions based on the
type of operation. Most hard chromium plating facili-
ties were required to reduce hexavalent chromium
emissions by 99 percent or more. This was achieved
through installation of add—on air pollution control de-
vices. Decorative chromium plating and chromic acid
anodizing facilities were required to reduce emissions
by 95 percent; however, they were not required to use
add—onair pollution control devices.

The Chromium Plating ATCM was amended in 1998
toinclude provisionsfor controlling emissionsof triva-
lent chromium from trivalent chromium plating facili-
ties. The 1998 amendmentsal so added requirementsfor
monitoring, inspection, maintenance, recordkeeping,
and reporting. Theseamendmentswerenecessary to es-
tablish equivalency with thefederal regulationfor chro-
mium plating and chromic acid anodizingfacilities.

Due to the carcinogenicity of hexavalent chromium,
and in response to community concerns, ARB staff un-
dertook an evaluation of the Chromium Plating ATCM.
The staff evaluated if people located near chromium
plating or chromic acid anodizing facilities were ade-
quately protected from emissions of hexavalent chro-
mium. Staff also evaluated if technologies were avail-
able to reduce hexavalent chromium emissions, if nec-
essary. As part of the evaluation, staff determined that
43 percent of the hexavalent chromium operations are
located within 100 meters of a sensitive receptor, such
as aresidence or school. By conducting an emissions
testing program and air quality modeling, staff deter-
mined that these sensitive receptors may be exposed to
unacceptable hexavalent chromium concentrations.
ARB staff also found that reliable add—on air pollution
control devices such as high efficiency particul ate ar-
restor (HEPA) filtersare now available and are used by
many facilities to reduce hexavalent chromium emis-
sions. Use of HEPA filters, or other combinations of
controlsthat are aseffectiveasHEPA filters, represents
best available control technology (BACT) for inter-
mediate and large throughput facilities. BACT for
small facilitiesis represented by use of ARB specified
chemical fumesuppressants.

Several facilitiesin Californiacurrently usethetriva-
lent chromium process to perform decorative chro-
mium plating. Therefore, staff also evaluated if using
thisalternative process could be employed for all deco-
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rative chromium plating operations. Trivalent chro-
mium is not considered to be a human carcinogen. If
feasible, use of the trivalent chromium process would
potentially eliminate the cancer risk from decorative
chromium plating operations. However, athough im-
provementsin the process have been made, use of triva-
lent chromiumisnot availablefor all applications.

The staff determined that estimated cancer risk from
intermediate and large production facilities now con-
trolled with chemical fume suppressantsalone could be
reduced very substantialy by requiring the use of
HEPA filter systemsor the equivalent. By applying this
approach to al but very small sources, an additional 40
percent of facilitieswould be ableto control their emis-
sions of hexavalent chromium by over 99 percent. This
wouldresultinreducing estimated cancer risk from cur-
rent levels up to 85 percent for individual facilities. Fi-
nally, ARB staff determined that the hexavalent chro-
mium emissions from chromium plating and chromic
acid anodizing are not solely from electroplating or an-
odizing, but also from fugitive dust containing hexaval-
ent chromium that is reintroduced into outside air. Im-
plementing housekeeping measures to reduce dust ac-
cumul ation can reducethesefugitiveemissions.

Asallowed by Statelaw, in 2003 the South Coast Air
Quality Management District (South Coast AQMD)
amended its Rule 1469, Control of Hexavalent Chro-
mium Emissions from Chrome Plating and Chromic
Acid Anodizing Operations (Rule 1469), and made the
rule more protective than the then—applicable ATCM.
Theamended rulerequireshexaval ent chromiumfacili-
ties located within 25 meters from a sensitive receptor
or within 100 metersfromaschool to reduce hexavalent
chromium emissions such that the residential cancer
risk will beno morethanten chancesper million people.
The rule also requires facilities located greater than 25
meters from a sensitive receptor or 100 meters from a
school to reduce emissions such that cancer risk will be
no morethan 25 chances per million people. Rule 1469
establishes production thresholds that allow the use of
chemical fume suppressantsadded to the plating bath as
the sole control method (asis currently allowed by the
Chromium Plating ATCM). However, the only chemi-
cal fume suppressantsthat can be used arethosethat are
“certified” to reduce hexavalent chromium emissions
from the plating bath to no more than 0.01 milligrams/
ampere-hour at specified surface tensions. Rule 1469
also establishes housekeeping requirements. The
amendedruleisinfull effect.

Therearea so federal regulationsfor chromium plat-
ing and chromic acid anodizing facilities, these regula-
tions are discussed in this notice under the heading
“ComparableFederal Regulations.”

Description of the Proposed Regulatory Action:
The proposed amendments to the Chromium Plating
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ATCM would require use of more stringent add—on air
pollution control devicessuch asHEPA filtersor equiv-
alent systemsto further reduce the public’s exposure to
hexaval ent chromium from most chromium plating and
chromic acid anodizing facilities. This add—on air
pollution control equipment requirement would apply
tofacilitiesover time, except for facilitieswith very low
throughput (measured in annual permitted ampere—
hours), that would be required to use chemical fume
suppressants.

The existing Chromium Plating ATCM establishes
different control requirements based on the type of op-
eration, with hard chromium plating operations subject
to the most stringent limits. Rather than continued bi-
furcation of requirements, staff is proposing that all fa-
cilitiesusing the hexavalent chromium process, wheth-
er they perform decorative plating, hard plating, or
chromic acid anodizing, be subject to the samerequire-
ments.

Very low production (<20,000 ampere-hours per
year) facilities could continue to reduce hexavalent
chromium emissions through use of ARB specified
chemical fume suppressantsto lower surfacetension of
the plating or anodizing bath. Using specified chemical
fume suppressants to lower surface tension reduces
hexavalent chromium emissions to 0.01 milligrams/
ampere-hour.

Requiring HEPA filtersor the equivalent for all other
facilities tranglates to the use of control technologies
rated at 99.97 percent efficient for collecting particles
of 0.3 micrometersin diameter. Thisisthe control effi-
ciency achieved throughinstall ation of aHEPA add—on
air pollution control device. The emission limitation
equivalent to thislevel of control is0.0015 milligrams/
ampere-hour. Therefore, the proposed amendments
wouldrequireall facilitiesthat havegreater than 20,000
annual ampere-hours to achieve this emission limita-
tion. The timing for requiring compliance with the
emission limitation for each facility would be based on
itsannual production and proximity to sensitive recep-
tors.

Intermediate-sized facilities (> 20,000 and <
200,000 permitted ampere-hours per year) would have
fiveyearsto comply if thefacility islocated more than
100 meters from a sensitive receptor. To protect sensi-
tive receptors at the earliest possible time, other inter-
mediate—sized facilities|ocated at or within 100 meters
of a sensitive receptor would be required to meet the
emission limitation in two years. All intermediate—
sized facilities would have the option to demonstrate
compliance with the emission limitation without the
installation of add—on air pollution control devices.

Thelargest facilities (greater than 200,000 permitted
ampere-hours per year) would be required to install
add-on air pollution control device(s) and to comply
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with the emission limitation of 0.0015 milligrams/am-
pere—hour withintwoyears.

Asproposed, afacility would be defined as modified
if throughput levels increased such that the facility
would be subject to a more stringent emission limita-
tion. Modified facilities would be required to demon-
strate compliance with the emission limitation of
0.0015 milligrams/ampere-hour by using anadd-onair
pollution control device(s).

For new facilities, no new facility would be allowed
to operate unlessit is located outside of an areathat is
zonedfor residential or mixed useand islocated at | east
150 metersfrom theboundary of any areazoned for res-
idential or mixed use. All new facilities would also be
required to install HEPA add—on air pollution control
device(s) and to comply with an emission limitation of
0.0015 milligrams/ampere-hour.

Accounting for the reductions in emissions and can-
cer risk achieved by South Coast AQMD Rule 1469, the
proposed amendmentsto the Chromium Plating ATCM
would further reduce the statewide emissions of hexa-
valent chromium from chromium plating and anodizing
facilities by over 50 percent. Intermediate and large
production facilities required to install BACT would
control emissions by over 99 percent and thiswould re-
sult in areduction in estimated cancer risk from current
levelsupto 85 percent for individual facilities.

Proposed Additional Amendments

1. A number of new and modified definitions are
proposed to implement the new requirements and
clarify existing definitions. In particular, a
definition is being proposed to define “sensitive
receptor.” As proposed, a “sensitive receptor”
would be defined as. “any residence including
private homes, condominiums, apartments, and
living quarters, education resources such as
preschools and kindergarten through gradetwelve
(k=12) schools, daycare centers; and health care
facilities such as hospitals or retirement and
nursing homes. A sensitive receptor includeslong
term care hospitals, hospices, prisons, and
dormitoriesor similar live-inhousing.”

2. The proposed amendments would specify the
chemical fume suppressantsthat could be used by
very small facilities to comply with the surface
tension requirement. Some intermediate-sized
facilities would also be required to use the
specified chemical fume suppressants if they can
demonstrate compliance with the emission limit
without the installation of add—on air pollution
control devices.

3. Housekeeping measures would be required to
reducefugitive hexaval ent chromium emissions.

4. Training onthe Chromium Plating ATCM and the
requirements, conducted by ARB staff, would be
required for employees of chromium plating and
chromic acid anodizing facilities every two years.
This requirement would not apply to personnel
who attend the South Coast AQMD’s training
classfor Rule1469.

5. As described under “Comparable Federal
Regulations,” the federal regulation was recently
amended. Therefore, staff is proposing to
incorporate most of these changes into the
Chromium Plating ATCM. However, staff is not
proposing to incorporate the provision to allow
hard chromium plating facilities to use chemical
fume suppressantsasthe sole source of controlling
hexavalent chromium emissions unless they have
production|evelslessthan 20,000 ampere-hours.

6. Staff isproposing amendmentsthat would apply to
chromium plating and chromic acid anodizing
kits. The amendments would prohibit the sale,
supply, offer for sale, or manufacture for sale in
Cdlifornia of any chromium plating or chromic
acid anodizing kit. In addition, any use of suchkits
to perform chromium electroplating or chromic
acid anodizing would be prohibited unless these
activitiesare performed at apermitted facility that
complies with the requirements of the Chromium
Plating ATCM.

7. New, modified, and some existing facilitieswould
be required to conduct a site specific analysis if
annual hexavalent chromium emissions exceed a
specifiedweight.

8. A number of minor or nonsubstantive changes are
proposed to renumber and re-organize
subsections within the Chromium Plating ATCM.
For example, theexisting ATCM iscontainedin a
single section (section 93102) but the amended
Chromium Plating ATCM would be contained in
sections 93102-93102.16. These changes are
necessary to accommodatethe new provisionsand
provideclarity.

COMPARABLE FEDERAL REGULATIONS

On January 25, 1995, the United States Environmen-
tal Protection Agency (U.S. EPA) promulgated, in 40
Code of Federal Regulations (CFR) Part 63, Subpart N,
“The Nationa Emission Standards for Chromium
Emissions from Hard and Decorative Chromium Elec-
troplating and Chromium Anodizing Tanks” (Chro-
mium Plating NESHAP). On July 19, 2004, U.S. EPA
amended the Chromium Plating NESHAP. The amend-
ments allow the use of chemical fume suppressants as
the sole method to control chromium emissions from
hard chromium plating facilitiesasan aternativeto the
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existing concentration emission limit. The existing
Chromium Plating ATCM requires hard chromium
plating facilities to reduce hexaval ent chromium emis-
sions by using add—on air pollution control devices. An
exemption exists for facilities with annual ampere—
hours below 500,000, if approved by the air pollution
control or air quality management district (air district).
Among other provisions the amended Chromium Plat-
ing NESHAP also established an alternative standard
for hard chromium plating tanks equipped with en-
closed hoods and madified the surface tension parame-
ter testing to accommodate the margin of error between
theuse of astalagmometer or tensiometer.

OnMarch 15,1999, ARB wasgranted equivalency to
the 1995 Chromium Plating NESHAP under section
112(1) of thefederal Clean Air Act (See 64 Federal Reg-
ister (FR) 12762, March 15, 1999; 40 CFR section
63.99). This approval by U.S. EPA means that chro-
mium plating and chromic acid anodizing facilities in
Cdliforniado not need to comply with thefederal Chro-
mium Plating NESHAP. Instead, these facilities must
comply with California’'s Chromium Plating ATCM, in
lieu of the federal Chromium Plating NESHAP. ARB
staff is confident that requirements of the amended
Chromium Plating ATCM are at least as stringent, or
more stringent, than the amended Chromium Plating
NESHAP.

Under the U.S. Department of Labor, the Occupa-
tional Health & Safety Administration (OSHA) pub-
lished a Permissible Exposure Limit (PEL) to protect
workers from hexavalent chromium exposures. On
February 28, 2006, OSHA approved changes to the
hexavalent chromium ruleto establish atime-weighted
average PEL of 5microgramsper meter cubed (ug/ms),
measured and reported as hexaval ent chromium (see 71
FR 10100). OSHA aso adopted other ancillary provi-
sions for employee protection such as preferred meth-
ods for controlling exposure, respiratory protection,
protectivework clothing and equipment, housekeeping
measures, hygiene areasand practices, medical surveil-
lance, hazard communication, and recordkeeping. The
OSHA's PEL for chromic acid and chromatesis found
in29 CFR 1910.1000, TableZ—-2.

ARB staff isalso proposing to include housekeeping
measures in the Chromium Plating ATCM. The house-
keeping measures are designed to prevent dust that may
contain hexavalent chromium from becoming re-en-
trained into the ambient air. The OSHA measures are
designed to protect workers. The measures proposed by
ARB would not be in conflict with those required by
OSHA to protect workers.
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AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The ARB staff has prepared an “Initial Statement of
Reasonsfor the Proposed Amendmentsto the Airborne
Toxic Control Measure for Chrome Plating and Chro-
mic Acid Anodizing Operations’ (Staff Report) for the
proposed regulatory action, which includes a summary
of thepotential environmental and economicimpactsof
theproposal.

Copiesof the Staff Report and thefull text of the pro-
posed regulatory language may be obtained from the
Public Information Office, Air ResourcesBoard, 1001 |
Street, Visitors and Environmental Services Center, 15
Floor, Sacramento, California 95814, (916) 322—2990
at least 45 days prior to the September 28, 2006, hear-
ing. The Staff Report isalso available on theinternet at
thewebsitelisted below, or by contacting the staff listed
below.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthewebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Carla Takemoto, Manager of the Tech-
nical Evaluation Section, at (916) 324-8028 or by email
at ctakemot@arb.ca.gov, or Shobna Sahni, Air Pollu-
tion Specialist, at (626) 5757039 or by email at
spandhoh@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Artavia Edwards, Manager, Board
Administration & Regulatory Coordination Unit, (916)
3226070, or Alexa Malik, Regulations Coordinator,
(916) 322—4011. The Board has compiled a record for
thisrulemaking action, which includes all theinforma-
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

Thisnotice, the Staff Report, and all subsequent regu-
latory documents, including the Final Statement of
Reasons, when completed, areavailableonthe ARB In-
ternet site for this rulemaking at www.arb.ca.gov/
regact/chrom06/chrom06.htm

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
are presented below and in specific detail in the Staff
Report.
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The ARB Executive Officer has determined that the
proposed regulatory action will not create costs or sav-
ings, as defined in Government Code section
11346.5(a)(5) and 11346.5(a)(6), to any Stateagency or
in federal funding to the State, costs or mandate to any
school district whether or not reimbursable by the State
pursuant to Part 7 (commencing with section 17500),
Division 4, title 2 of the Government Code, or other
nondiscretionary savingsto Stateor local agencies.

The proposed regulatory action will impose a man-
dateupon and create coststolocal agencies(i.e., air dis-
tricts). The air districts will be required to implement
and enforce the ATCM, or adopt and enforce their own
rulesthat areat | east asstringent. However, such admin-
istrative coststo theair districts are recoverable by fees
that are within the air districts’ authority to assess (see
Health and Safety Code sections 42311 and 40510).
Therefore, the Executive Officer has determined that
the proposed regulatory action imposes no costs on lo-
cal agencies that are required to be reimbursed by the
State pursuant to part 7 (commencing with section
17500), Division 4, title 2 of the Government Code, and
does not impose amandate on local agenciesthat isre-
quired to bereimbursed pursuant to Section 6 of Article
X111 B of the CaliforniaConstitution.

In devel oping thisregulatory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The Executive Of-
ficer hasinitially determined that there will be apoten-
tial cost impact on private persons or businessesdirect-
ly affected asaresult of the proposed regulatory action.
The cost impact on the businesses will vary depending
onhow muchafacility isalready incompliancewiththe
proposed requirements. As explained below, the pro-
posed amendments may have a significant adverseim-
pact on someindividual businessesbut theoverall state-
wideimpactsarenot expected to besignificant.

There are currently about 226 chromium plating and
chromic acid anodizing facilities in California, with
about 170 of those located in the South Coast AQMD.
The estimated first year cost impacts for chromium
plating or chromic acid anodizing owners or operators
ranges from $450 to $217,000. The lower cost repre-
sentsfacilities that would have to file aone-time com-
pliance status report, while the upper cost represents
amortized costs for purchasing add—on air pollution
control device(s), plusthe operational and maintenance
costs of the device(s). The average annual cost for afa-
cility required to install an add—on air pollution control
device(s) would be about $53,000. The average one—
timecost for facilitiesthat arealready almost fully com-
pliant is $5,300, with the highest cost being about
$21,000. About 60 percent of existing facilities would
have no appreciable compliance costs after the first
year.

Some smaller volume plating or anodizing busi-
nesses may decide to cease chromium plating or anod-
izing operationsrather than maketheinvestmentsneed-
edto comply. In order to minimizethe economicimpact
to chromium plating and chromic acid anodizing facili-
ty owners or operators, a loan guarantee program has
been established through the Business, Transportation,
and Housing Agency.

Apart from the impacts described above on individu-
a chromium plating and chromic acid anodizing busi-
nesses, the Executive Officer has made an initial deter-
mination that the proposed regulatory action will not
have a significant statewide adverse economic impact
directly affecting businesses, including the ability of
California businesses to compete with businesses in
other states, or onrepresentativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer hasinitially determined
that the proposed amendments should have minimal
impactson the creation or elimination of jobswithinthe
State of California, minimal impacts on the creation of
new businesses and the elimination of existing busi-
nesses within the State of California, and minimal im-
pacts on the expansion of businesses currently doing
businesswithinthe Stateof California.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
actionwill affect small businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the proposed reporting requirements of
the ATCM which apply to businesses are necessary for
the health, safety, and welfare of the people of the State
of California.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al -
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

A detailed assessment of the economicimpactsof the
proposed regul atory action can befoundinthe Staff Re-
port.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethehearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived nolater than 12:00 noon,
September 27, 2006, and addressed to thefollowing:
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Postal mail istobesentto:

Clerk of theBoard, Air ResourcesBoard
10011 Street, Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/lispub/
comm/bclist.php

Facsimilesubmittal: (916) 322—-3928

The Board requests but does not require 30 copies of
any written statement be submitted and that all written
statements befiled at |east ten days prior to the hearing
sothat ARB staff and Board Membershavetimetofully
consider each comment. The Board encourages mem-
bers of the public to bring to the attention of staff in ad-
vance of the hearing any suggestions for modification
of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to the ARB in Health and Safety Code sections
39600, 39601, 39650, 39658, 39659, 39666, and
41511. Thisaction isproposed to implement, interpret,
or make specific Health and Safety Code sections
39650, 39658, 39659, 39666, and 41511; and 40 Code
of Federal RegulationsPart 63, subpart N.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, ARB may adopt the
regulatory language asoriginally proposed or with non-
substantial or grammatical modifications. The Board
may also adopt the proposed regulatory language with
other modificationsif thetext asmodified is sufficient-
ly related to the originally proposed text that the public
was adequately placed on noticethat theregulatory lan-
guage as modified could result from the proposed regu-
latory action. In the event that such modifications are
made, the full regulatory text, with the modifications
clearly indicated, will be made available to the public
for written comment at least 15 days before it is
adopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 1st Floor, Sacramento, Cal-
ifornia95814, (916) 322—2990.
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TITLE 17. CALIFORNIA INSTITUTE
FOR REGENERATIVE MEDICINE

NOTICE OF PROPOSED REGULATION
ADOPTION

California Code of Regulations
Title 17. — Public Health
Division 4 — California I nstitute For
Regener ative Medicine
Chapter 5

Date: August 1, 2006

Deadline for Submission of Written Comment:
September 25,2006—5:00p.m.

Hearing Date: Nonescheduled.

Subject Matter of Proposed Regulations: Grants
Administration Policy for Academic and
Non—Profit I nstitutions

SectionsAffected:

The proposed regulations adopt Chapter 5 and sec-
tion 100500 of Title 17 of the California Code of Regu-
lations.

Authority: Article XXXV of the California Consti-
tution and Health and Safety Code section 125290.40,
subdivision(j).

Reference: Sections125290.30, subdivisions(e) and
(i), 125290.45, subdivision (a)(2), 125290.50, subdivi-
sion (f), 125290.60, 125292.10, Health and Safety
Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW:

The Cadlifornia Institute for Regenerative Medicine
(“Institute” or “CIRM™) was established in early 2005
with the passage of Proposition 71 (the“ Act”), the Cali-
forniaStem Cell Research and CureslInitiative. Thesta-
tewide ballot measure, which provides $3 hillion in
funding for stem cell research and dedicated facilitiesat
California universities and research institutions, was
approved by California voters on November 2, 2004,
called for the establishment of a new state agency to
make grants and provide loans for stem cell research,
research facilities and other vital research opportuni-
ties.

The Independent Citizens Oversight Committee
(“1COC") isthe29—-member governing board for theln-
gtitute. The ICOC members are public officials, ap-
pointed on the basis of their experience earned in Cali-
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fornia's leading public universities, non—profit aca-
demic and research institutions, patient advocacy
groupsand thebiotechnol ogy industry.

TheAct chargesthe | COC with devel oping standards
and criteria to make grant awards and to develop stan-
dards and criteria for proper oversight of awards.
(8 125290.50.) To that end, the Scientific and Medical
Research Funding Working Group has developed a
document titled “CIRM Grants Administration Policy
for Academic and Non—Profit Institutions.” Thispolicy
servesto guide grant recipientson their responsibilities
as CIRM grantees. Principal investigators, program di-
rectors, and organizational officials with grants man-
agement responsibilitiesmay refer to pertinent sections
for answers to questions that arise concerning the ad-
ministration of the grants. By accepting a CIRM grant
award, thegranteeisagreeing to comply with the provi-
sions set forth in the policy for the entire project period
of thegrant.

In addition to a section broadly defining the terms
used in the policy and identifying key personnel on
grantee organi zation staff and their responsibilities, the
document sets forth the rules governing the grant ap-
plication and review process, including sections ad-
dressing eligibility, application submission, application
review, criteria for review of applications, appeals of
grant decisions, proceduresafter approval, and the pub-
licaccesstopublicrecords.

Another key area addressed in the policy concerns
pre— and post—grant award responsibilities and issues.
For instance, the policy will address apportionment of
liability for research, public policy requirements con-
cerning use of humantissue, animal subjectsand biosa-
fety, aswell as sharing of intellectual property, prefer-
ence for California suppliers and a “just—in-time”
policy describing the process for preparing for a grant
award.

The policy describes the requirements for award ac-
ceptance and various provisions addressing the pay-
ment and use of grants funds. For instance, the policy
describes allowable and unallowable project costs and
activities, aswell as permissible and impermissible fa-
cilities costs. The policy describesthe policiesand pro-
cedures applicable for prior approval requirements for
programmatic and other changes, the process for ap-
propriate documentation of use of CIRM funds, report-
ing requirements and the misuse of funds. The policy
also addresses the consequences for failure of com-
pliance with the terms and conditions of CIRM grant
awards.

Thefinal primary section of the policy addressissues
pertinent to training grants made by the CIRM, includ-
ingthecriteriafor review of training grant applications,
degree requirements for trainees, allowable costs and

activities, and reporting requirementsfor training grant
recipients.

Technical, Theoretical or
Reportsor Documents:

Thereare many sourcesthat provide helpful informa-
tion about the administration of CIRM-—supported
grants or that are relevant to the regulation. Below isa
compendium of websitesthat containsinformation and
useful reportsrelating to intellectual property, dataand
materials sharing, and licensing trends. Some compo-
nents of the proposed regulationswere devel oped using
guidelines and regulations contained in these docu-
ments:

A.General Interest Sites:

CIRM — http://www.cirm.ca.gov/
National Academy of Sciences— http://www.nas.edu/
National I nstitutesof Health— http://www.nih.gov
Office for Human Research Protections, DHHS —
www.hhs.gov/ohrp
Office of Laboratory Anima Welfare —
http://grantsl.nih.gov/grants/olaw
Officeof Research Integrity, DHHS—
www.ori.dhhs.gov
U.S. Food and Drug Administration— www.fda.gov

B.Grant Administration Policies:

AmericanHeart Association

American Cancer Society

Special Research Programsat UCOP
JuvenileDiabetesResearch Foundation
National I nstitutesof Health— December, 2003
Susan B. Koman Breast Cancer Foundation
National Academy of Sciences
FloridaDepartment of Health

C.Other Documentsand Sour ces:

Public Health Service Policieson Research Misconduct
—42CFRPart93

Responsibility of Applicantsfor Promoting Objectivity
in Research for which PHS Funding is Sought
(10/20/00) —42 CFR Part 50, Subpart F

Guidefor Careand Use of Laboratory Animals(1/2/96)
—NAS

Protection of Human Subjects— 45 CFR Part 46
Animal WelfareAct—9CFRCh. 1

D.Publiclnput:

Public input received at six public meetings conducted
by the ICOC and Scientific and Medical Research
Working Group, on November 28, 2005, December 6,
2005, and February 10, March 14, April 6 and June 2,
2006.

Copies of the documents referenced above may be
found at theinternet site listed. In addition, these docu-
ments are a so available at the offices of CIRM located
at 210 King Street, San Francisco, California, 94107.

Empirical Studies,
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Transcripts and meeting minutes of the meetingsrefer-
enced in Section “D” are available on CIRM’swebsite,
www.cirm.ca.gov under the “Meetings Transcripts’
link.

Submittal of Comments:

Any interested party may present commentsin writ-
ing about the proposed action to the agency contact per-
son named in thisnotice. Written comments must bere-
ceived no later than 5:00 p.m. on September 25, 2006.
Comments regarding this proposed action may also be
transmitted via e-mail to gapcomments@cirm.ca.gov
or by facsimiletransmissionto (415) 396-9141.

At this time, no public hearing has been scheduled
concerning the proposed regulations. If any interested
person or the person’s representative regquests a public
hearing, he or she must do so in writing no later than
September 11, 2006.

Effect on Small Business;

CIRM has determined that the proposed regulatory
action has no impact on small businesses. The regula-
tionsimplement conditionson awarding grantsfor stem
cell research. Thisresearch is conducted almost exclu-
sively by large public and private non—profit institu-
tions, as well as large for—profit institutions. As such,
the regulations are not expected to adversely impact
small business as defined in Government Code section
11342.610.

Impact on L ocal Agenciesor School Districts:

CIRM has determined that the proposed regulatory
action does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
the regulatory action does not constitute a “new pro-
gram or higher level of service of an existing program”
within the meaning of section 6 of Article XI1II of the
CadliforniaConstitution. CIRM hasal so determined that
no nondiscretionary costs or savings to local agencies
or school districtswill result from the proposed regula-
tory action.

Costsor Savingsto StateAgencies:

CIRM has determined that no savings or increased
coststo any agency will result from the proposed regu-
latory action.

Effect on Federal Fundingtothe State:

CIRM hasdetermined that no costsor savingsin fed-
eral funding to the state will result from the proposed
regulatory actions.

Effect on Housing Costs:

CIRM hasmade aninitial determination that the pro-
posed actionswill haveno effect on housing costs.
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Significant Statewide Adverse Economic Impact
Directly Affecting Businesses:

CIRM has made an initial determination that adop-
tion of thisregulation will not have a significant state-
wide adverse economic impact directly affecting busi-
nesses, including the ability of CaliforniaBusinessesto
competewith businessesin other states.

Cost Impacts on Representative Private Persons or
Businesses:

CIRM has made an initial determination that the
adoption of this regulation will not have a significant
cost impact on representative private persons or busi-
nesses. The CIRM isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Impact on the Creation, Elimination, or Expansion
of Jobs:

CIRM hasdetermineditisunlikely the proposed reg-
ulatory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswithinthe State of California.

Consideration of Alter natives:

CIRM must determinethat no reasonablealternatives
considered by the agency, or that have otherwise been
identified and brought to the attention of the agency,
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and lesshurdensometo affected private personsor busi-
nessesthantheregul atory action.

Availability of Statement of Reasons and Text of
Proposed Regulations:

CIRM has prepared an Initial Statement of Reasons,
and has available the expressterms of the proposed ac-
tion, all of the information upon which the proposal is
based, and arulemakingfile. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtained from the agency contact person named
inthisnotice. Theinformationuponwhich CIRM relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified bel ow.
Availability of Changed or M odified Text:

After the close of the comment period, CIRM may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Policy Statement Over-
view. If CIRM does make changesto theregulation, the
modified text will bemade availablefor at least 15 days
prior to adoption. Requestsfor the modified text should
be addressed to the agency contact person named inthis
notice. CIRM will accept written comments on any
changes for 15 days after the modified text is made
available.
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Agency Contact:

Written comments about the proposed regulatory ac-
tion; requestsfor acopy of thelnitial Statementsof Rea-
sons, the proposed text of the regulation, and a public
hearing; and inquiries regarding the rulemaking file
may bedirectedto:

C. Scott Tocher, Interim Counsel

Cdlifornial nstitute For Regenerative Medicine
210King Street

San Francisco, CA 94107

(415) 3969136

Questions on the substance of the proposed regul ato-
ry action may bedirectedto:

GilbertoR. Sambrano, Ph.D.

Scientific Review Officer

Californialnstitute For RegenerativeMedicine
(415) 3969103

The Notice of Proposed Regulatory Adoption, the
Initial Statement of Reasons and any attachments, and
the proposed text of theregulationsarealso availableon
CIRM’swebsite, www.cirm.ca.gov.

Availability of Final Statement of Reasons:

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9, subdivision (@), may be obtained fromthe
contact person named above. In addition, the Final
Statement of Reasons will be posted on CIRM’s web-
pageand accessed at www.Cirm.ca.gov.

TITLE 18. BOARD OF EQUALIZATION

NOTICE ISHEREBY GIVEN:

The State Board of Equalization announces a public
hearing with regard to the proposed adoption Rule 474,
Petroleum Refining Properties, in Title 18, Division 1
of the CaliforniaCode of Regulations. A public hearing
on the proposed regulations will be held in Room 121,
450 N Street, Sacramento, at 9:30a.m., or assoon there-
after as the matter may be heard, on September 27,
2006. Any person interested may present statements or
arguments orally at that time and place. Written state-
ments or arguments will be considered by the Board if
received by September 27, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 1 of article X111 of theCaliforniaConstitution
providesthat, unlessotherwise provided by the Califor-

nia Constitution or the laws of the United States, all
property istaxable and all assessed property istaxedin
proportion toitsfull value. Subdivision (b) of section 2
of article X111 A of the CaliforniaConstitution requires
that the base year val ue of assessed property may not in-
crease annualy by more than the inflation factor pre-
scribedinthat subdivision.

Section 51 of the Revenue and Taxation Code imple-
ments these provisions by establishing methods for ad-
justing the base year values of assessed real property.
Subdivision (d) of section 51 providesthat “ real proper-
ty” means*“that appraisal unit that personinthe market-
place commonly buy and sell asaunit, or that isnormal -
ly valued separately.”

The State Board of Equalization proposes to adopt
Rule 474 to implement and make specific the require-
mentsfor valuation of real property, personal property,
and fixtures used for the refining of petroleum. Rule
474 defines “petroleum refining property” and estab-
lishes arebuttable presumption, for purposes of recog-
nizing declines in value, that land, improvements, and
fixtures and other machinery and equipment classified
as improvements constitute one appraisal unit, except
when measuring declinesin value caused by disaster, in
which caseland constitutesaseparate appraisal unit.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The State Board of Equalization has determined that
proposed Rule 474 does not impose amandate on local
agencies or school districts. Further, the Board has de-
termined that the proposed rule will not result in direct
or indirect costsor savingsto any state agency, any costs
to local agencies or school districts that are required to
be reimbursed under Part 7 (commencing with Section
17500) of Division4 of Title2 of the Government Code,
or other non—discretionary costs or savingsimposed on
local agencies, or cost or savingsin federal funding to
theStateof California.

EFFECT ON BUSINESS

Pursuant to Government Code section 11346.5, sub-
division (a)(8), the Board of Equalization makesanini-
tial determination that the adoption of Rule 474 will not
have a significant statewide adverse economic impact
directly affecting business because the proposed rule
merely interprets and clarifies existing statutory provi-
sions.

The rule will neither create nor eliminate jobsin the
State of Californianor result inthe elimination of exist-
ing businessesnor createor expand businessinthe State
of California.
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The adoption of the rule will not be detrimental to
Cdlifornia businesses in competing with businesses in
other states.

The rule will not affect small business because the
new rule only interprets and clarifies property tax as-
sessment law statutory provisions and does not impose
any additional compliance or reporting requirementson
taxpayers.

COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

A cost impact of $1.4 million per year on directly af-
fected persons or businessesisestimated. Thisdoesnot
represent asignificant, statewide adverseeconomicim-
pact on affected Californiabusinesses, asit representsa
potential increase in assessed value of $140 million
spread over avalue base of approximately $32 billion,
and the adoption of the rule does not impose any addi-
tional compliance or reporting requirements on private
personsor busi nesses.

SIGNIFICANT EFFECT ON HOUSING COSTS
Nosignificant effect.
FEDERAL REGULATIONS

Rule474 hasno comparablefederal regulation.

AUTHORITY
Government Code section 15606, subdivision (a).
REFERENCE

CdliforniaConstitution, article X111, section 1 and ar-
ticle X1l A, section 2, and Revenue and Taxation Code
section51.

CONTACT

Questions regarding the substance of the proposed
rule should be directed to: Ms. Carole Ruwart, Senior
Tax Counsel, at PO. Box 942879, 450 N Street,
MIC:82, Sacramento, CA 94279-0082, email
Carole.Ruwart@boe.ca.gov. Telephone: (916)
322-3682; FAX: (916) 323-3387.

Written comments for the Board’s consideration, re-
gueststo present testimony, bring witnessesto the pub-
lic hearing and inquiries concerning the proposed ad-
ministrative action should be directed to Ms. Diane OlI-
son, Regulations Coordinator, at PO. Box 942879, 450
N Street, M1C:80, Sacramento, CA 94279-0080, email
Diane.Olson@boe.ca.gov. Telephone: (916)
322-9569, FAX (916) 324-2597.
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ALTERNATIVES CONSIDERED

TheBoard must determinethat no reasonableaterna-
tive considered by it or that has otherwise been identi-
fied and brought toitsattention would bemoreeffective
in carrying out the purpose for which thisactionis pro-
posed or be aseffective and | essburdensometo affected
private personsthanthe proposed action.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATIONS

The Board has prepared an initial statement of rea-
sons and an underscored version (express terms) of the
rule. Thosedocumentsand all information onwhichthe
proposal is based are available to the public upon re-
guest. The rulemaking file is available for public in-
spection at 450 N Street, Sacramento, California. Re-
guestsfor copies should be addressed to Ms. Diane Ol-
son, Regulations Coordinator, at P. O. Box 942879, 450
N Street, MIC:80, Sacramento, CA 94279-0080,
Diane.Olson@hboe.ca.gov. Telephone: (916)
3229569, FAX (916) 324-2597. The express terms of
theproposed regulation (rule) areavailableonthelnter-
net at the Board' swebsitehttp://www.boe.ca.gov .

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Thefinal statement of reasonswill be made available
onthelnternet at the Board’ swebsitefollowing its pub-
lic hearing of theadoption of therule. Itisalsoavailable
for publicinspection at 450 N Street, Sacramento, Cali-
fornia.

ADDITIONAL COMMENTS

Following the hearing, the State Board of Equaliza-
tion may, in accordance with law, adopt the rule if the
text remains substantially the same as described in the
text originally made available to the public. If the State
Board of Equalization makes modifications which are
substantially related to the originally proposed text, the
Board will make the modified text, with the changes
clearly indicated, availableto the public for 15 daysbe-
foreadoption of theregulation. Thetext of themodified
rulewill be mailed to thoseinterested partieswho com-
mented on the proposed regulatory action orally or in
writing or who asked to be informed of such changes.
The modified rule will be available to the public from
Ms. Olson. The State Board of Equalization will con-
sider written commentsonthemodified rulefor 15 days
after the date on which the modified ruleismade avail-
abletothepublic.
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TITLE 25. DEPARTMENT OF
HOUSING AND COMMUNITY
DEVELOPMENT
(STATE HOUSING LAW)

NOTICE ISHEREBY GIVEN that the California
Department of Housing and Community Devel opment
(HCD) proposesto amend existing regulations govern-
ing hotels, motels, lodging houses, apartment houses,
and dwellingsincluding buildingsand structures acces-
sory thereto.

PUBLIC HEARING

HCD has not scheduled a public hearing on this pro-
posed action. However, HCD will hold a hearing if a
writtenrequest for apublic hearing isreceived fromany
interested person, or his or her authorized representa-
tive, nolater than 15 daysbeforethe close of thewritten
comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to HCD. All written com-
ments must be received by HCD at this office no later
than 5:00 p.m. on September 25, 2006 in order to be
considered. Written comments may be submitted by
mail, e-mail, or asfollows:

By mail to: Department of Housingand
Community Development
Divisionof Codesand Standards
P.O.Box 1407
Sacramento, CA 95812-1407
ATTN: DougHensel, Housing
StandardsProgram

dhensel @hcd.ca.gov

(916) 3274712
ATTN: DougHensel

By e-mail to:
By facsimileto:

AUTHORITY AND REFERENCE

Health and Safety Code section 17921 grants HCD
the authority to adopt, amend, and repeal rulesand reg-
ulations for the protection of the public health, safety
and general welfare of occupantsand the public by gov-
erning the erection, alteration, and maintenance of al
hotels, motels, lodging houses, apartment houses, and
dwellings, including buildings and structures accessory
thereto. These regulations implement and interpret
Hedth and Safety Code sections 17910 through
17998.3 (State Housing Law). Thetext of these statutes
isavailableat http://www.leginfo.ca.gov.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Summary of ExistingL aws

The State Housing Law (SHL) contained in the Cali-
fornia Health and Safety Code (HSC) commencing
with section 17910 grants authority to the Department
of Housing and Community Development (HCD) to
adopt, amend and repeal rules and regulations for the
protection of the public health, safety and general wel-
farerelated to the construction, use and mai ntenance of
dwellingsthroughout the State of California.

Summary of Existing Regulations

The State Housing Programwithin HCD’s Codesand
Standards Division develops, administers and main-
tains uniform statewide building standards and regula-
tions which provide protection of the public health,
safety and general welfare related to the construction,
use and maintenance of dwellings throughout the State
of California.

Summary of Effect of Proposed Regulatory Action

The proposed action will clarify thetype of activities
over which HCD has authority and more closely mirror
the authority given to HCD pursuant to California
Health and Safety Code 17921. In addition, this action
will align the construction permit requirements con-
tained in CaliforniaCode of Regulations Title 25, Divi-
sion 1, Chapter 1, Subchapter 1, Article 3, Section 16
with the exemptions from permits contained in CCR
Title 24, Part 2, the Cdifornia Building Code; CCR
Title 24, Part 3, the California Electrical Code; CCR
Title 24, Part 4, the California Mechanical Code; and
CCRTitle24, Part 5, theCaliforniaPlumbing Code.

The section affected by this rulemaking and the spe-
cific purpose for the amendment contained in the pro-
posed regulationsis set forth in the Initial Statement of
Reasons for this regulatory action. Non—regulatory
amendments for grammatical reasons have also been
made.

SECTION AFFECTED

The specific section affected by this proposed action
isTitle 25, Division 1, Chapter 1, Subchapter 1, Article
3, Section 16.

POLICY STATEMENT OVERVIEW

The State Housing Law Program within HCD isre-
sponsible for developing, administering and maintain-
ing uniform statewide building standards and regula-
tions applicabl e to use, maintenance, and occupancy of
dwellingsthroughout the State of California.
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DISCLOSURES REGARDING
THE PROPOSED ACTION

HCD hasmadethefollowinginitial determinations:

Mandate on local agencies and school districts:
NONE.

Costsor savingstoany stateagency: NONE.

Costs or savingsto local agencies or school districts
which must be reimbursed in accordance with Part 7
(commencing with Section 17500) of Division 4 of the
Government Code: NONE.

Other non—discretionary costs or savings imposed
uponlocal agencies: NONE.

Costs or savings in federal funding to the state:
NONE.

Significant effect on housing costs: NONE.

BUSINESS IMPACTS

HCD has made an initial determination that the pro-
posed amendmentswill not have asignificant statewide
adverse economic impact directly affecting California
businesses, including the ability of California busi-
nesses to compete with businesses in other states. In
fact, HCD has determined that coordination between
Title 24 and Title 25 permit requirements for minor
work may serveto legitimize what isbelieved to bethe
common practice throughout the State of not issuing
permits because the fees generated by such minor per-
mitstypically are not sufficient to cover the costs asso-
ciatedwiththem.

SMALL BUSINESS IMPACT STATEMENT

SMALL BUSINESSES may be affected by these
regulations.

COST IMPACT ON REPRESENTATIVE
PRIVATE PERSON OR BUSINESS

HCD isnot aware of any cost impactsthat arepresen-
tative private person or business would necessarily in-
cur in reasonable compliance with the proposed action.
The proposed amendments may provide a modest cost
benefit to such personsin jurisdictions which follow a
strict interpretation of the current requirementsin Title
25.

HCD hasdetermined that most local building depart-
ments currently do not issue permits for work associat-
ed with maintenance and repair of aminor naturewhen,
in fact, a strict interpretation of the current language
containedinTitle25, Division 1, Chapter 1, Subchapter
1, Article 3, Section 16 would require such permit. Na-
tionally devel oped model building codeshavetypically
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exempted minor work from permit issuance. With this
action, HCD will more closely align the permit require-
ments contained in Title 24, Title 25, and nationally de-
veloped codes, whileaiding local enforcing agenciesby
givingthemlawful authority to exempt such permits.

ASSESSMENT OF JOB/BUSINESS
CREATION OR ELIMINATION

HCD has determined that this regulatory proposal
will not have a significant impact on the creation or
elimination of jobs in the State of California, and will
not result in the elimination of existing businesses nor
createor expand businessesinthe State of California.

CONSIDERATION OF ALTERNATIVES

HCD must determine that no reasonable alternative
considered by it, or that has otherwise been identified
and brought to the attention of HCD, would be more ef-
fectivein carrying out the purpose for which the action
isproposed or would be as effective asand less burden-
some to affected private persons than the proposed ac-
tion. HCD invites interested persons to present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
od.

AVAILABILITY OF DOCUMENTS
AND CONTACT PERSON(S)

HCD hasprepared an I nitial Statement of Reasonsfor
the proposed regulatory action and has available all the
information upon which the proposal is based. Copies
of the rulemaking file, including the exact language of
the proposed regulations, the Initial Statement of Rea-
sons, the Final Statement of Reasons (when available)
and other information, if any, may be obtained upon re-
guest from HCD at the following location or from the
contact peoplelisted below:

Department of Housing and Community
Development

Division of Codesand Standards

1800 Third Street, Room 260

Sacramento, CA 95814

Fax (916) 327-4712

In addition, the Notice, the exact language of the pro-
posed regulations, and the I nitial Statement of Reasons
may be found on HCD’ S website at the following ad-
dress:

http://www.hcd.ca.gov/codes/shl/
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Technical/substance queries regarding this regul ato-
ry proposa may bedirectedto:

Doug Hensel, Assistant Deputy Director, Housing
StandardsProgram

TelephoneNumber: (916) 4459471/
Fax (916) 3274712

E—mail: dhensel @hcd.ca.gov

Techni cal/substance queriesback—up contact person:

JimMcGowan, Program Operations M anager
Telephone Number: (916) 4459471 / Fax (916)
3274712

E—mail: jmcgowan@hcd.ca.gov

Questions regarding the regulatory process may be
directedto:

DeeBenbow, Associate Governmental Program
Analyst

TelephoneNumber: (916) 327-2801/
Fax (916) 3274712

E—mail: dbenbow@hcd.ca.gov

Written commentsmay be submitted to:

Department of Housing and Community
Development

Divisionof Codesand Standards

P.O.Box 1407

Sacramento, CA 95812-1407

ATTN: DougHensel

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following a 45—day public comment period, HCD
may accept substantially related proposals or may
modify the proposal sif themodificationsaresufficient-
ly related to the original text. With the exception of mi-
nor technical or grammatical changes, the text of any
modified proposal will again be made available for at
least a 15-day comment period from the contact per-
son(s) designated in this Notice, and will be mailed to
those persons who have submitted written or oral testi-
mony related to thisproposal or who haverequested no-
tification of any changesto the proposal. HCD will ac-
cept written comments on the modified regulationsdur-
ingthe 15-day period.

GENERAL PUBLIC INTEREST

EMERGENCY MEDICAL SERVICES
AUTHORITY

This notice of general public interest isin regards to
the notice published on July 21, 2006, Office of Admin-
istrative Law file number Z-06-0711-01, regarding
EM SAuthority’srevisionstothe EM T— Regulations.

The public hearing regarding the EM T—| Regulations
revisions scheduled for September 4, 2006 from 12:30
p.m. to 2:00 p.m. is rescheduled to September 5, 2006
from 12:30p.m.t02:00 p.m..

The public comment period regarding therevision to
the EMT—I Regulationsisextended one day to Septem-
ber 5, 2006. The written comment period closes at 5:00
p.m. on September 5, 2006.

The purpose of these date revisions for the public
comment period and the public hearing is because the
45—day public comment period ends on September 4,
2006 which happens to be a holiday and the EM S Au-
thority officewill beclosedthat day.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
August 11, 2006

ANNOUNCEMENT OF DRAFT REPORT, PUBLIC
WORKSHOP, AND PUBLIC COMMENT PERIOD

HEALTH ADVISORY: SAFE EATING
GUIDELINES FOR FISH FROM
THE LOWER FEATHER RIVER
(BUTTE, YUBA AND SUTTER COUNTIES)

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) announcesthe availability of the draft report
entitled “Health Advisory: Safe Eating Guidelines for
Fish from the Lower Feather River (Butte, Yuba and
Sutter Counties).” The report contains an evaluation of
findings of elevated mercury levels in fish from the
lower Feather River and providessafe eating guidelines
for these water bodies. OEHHA is soliciting comments
from interested parties on the draft report and advisory
during a 30—day public comment period. OEHHA will
a so hold apublic workshop to make a presentation, an-
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swer questions, and take commentson August 30, 2006,
at 3:00 PM, at the Feather River Tribal Health Center,
21455 Ave., Oroville. Commentsmay be submitted at
any timeuntil theclose of thecomment period.

Comments on the draft report may be submitted by
phone, fax, or e-mail to Dr. Susan A. Klasing. All com-
ments must be received by 5:00 p.m. on September 11,
2006. OEHHA will consider commentsreceived by this
time and revise the draft report and advisory as ap-
propriatetoissueafinal report and advisory.

OEHHA is making the draft document available at
the OEHHA Web siteat http: //mww.oehha.ca.gov. Lim-
ited copies of the report are aso available by calling
(916) 327-7319.

If youwouldliketo submit comments, receivefurther
information on this announcement, or have questions,
please contact Dr. Susan A. Klasing using the informa-
tion provided bel ow.

Dr. SusanA.Klasing

CdliforniaEnvironmental Protection Agency
Officeof Environmental Health Hazard A ssessment
Pesticideand Environmental Toxicology Branch
PO.Box4010,MS12B

Sacramento, California95812—4010

Phone: (916) 3239667

Fax: (916) 327-7320

e-mail: sklasing@oehha.ca.gov

RULEMAKING PETITION
DECISIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

NOTICE OF DECISION ON PETITION TO
AMEND REGULATIONS

Cdlifornia Code of Regulations
Title 15, Crime Prevention and Corrections
Division 3, Department of Corrections
and Rehabilitation

PETITIONER
InmatesMyron, Infinity, etal.

AUTHORITY

Under authority established in Penal Code (PC) Sec-
tion 5058, the Secretary may prescribeand amend regu-

lations for the administration of prisons. PC Section
5054 vests with the Secretary the supervision, manage-
ment, and control of the prisons, and the responsibility
for thecare, custody, treatment, training, discipline, and
employment of personsconfinedtherein.

CONTACT PERSON

Pleasedirect any inquiriespertaining to thisNotice of
Decision on Petition to Amend Regulationsto Timothy
L ockwood, Chief, Regulation and Policy Management
Branch, Department of Correctionsand Rehabilitation,
PO. Box 942883, Sacramento, CA 94283-0001, or
telephone (916) 341-7390.

AVAILABILITY OF PETITION

The actual petition filed and the response thereto is
available for review upon request submitted to the de-
partmental contact.

SUMMARY OF PETITION

Petitioner requests the Department of Corrections
and Rehabilitation amend regulationsin the California
Code of Regulation (CCR), Title 15, Division 3, Sec-
tion 3190 regardinginmate personal property.

DEPARTMENT DECISION

The Secretary of the Department of Corrections and
Rehabilitation denies the above referenced petition to
amend regulations in the CCR, Title 15, Division 3,
Section 3190.

The general policy stated in Section 3190(b) clearly
identifiesthe permissible spacelimits, which statesthat
the “combined volume of state-issued and allowable
personal property item shall not exceed six cubic feet,
except as specifically allowed in the regulations.” The
reguest to changethe six—cubicfeet isnot justifiable nor
isitfeasibleand must remain asitisstatedin the current
policy.

Department Operations Manual Section 54030.17.9
clearly states that “Certain inmate housing configura-
tions may justify the preclusion of the possession and
use of specific appliances. Wardens must request ap-
proval for an exemption from the Deputy Director, Di-
vision of Adult Institutions.” This notion exists to ad-
dressthe differencesininstitutional physical plant and
electrical limitations. Requestsfor extensive refurbish-
ing of thephysical plantistypically cost prohibitive.

The Department contends that the Notice of Change
to Regulations for Statewide Vendor/Inmate Personal
Property Program was posted throughout Ironwood
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State Prison, on the California Department of Correc-
tions and Rehabilitation Internet site, in the Office of
Administrative Law (OAL) Notice Registry, and
mailedtothousandson our mailinglists.

The Department contendsthat these regul ationswent
through the Administrative Procedure Act process and
were reviewed and approved by the OAL as satisfying
requirementsfor necessity, authority, clarity, consisten-
cy, reference, and non—duplication.

Pursuant to CCR, Section 3084.1, any inmate may
pursue a remedy through the Inmate Appeal process,
which they can demonstrate as having an adverse effect
upontheirwelfare.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

CHEMICALS KNOWN TO THE STATETO
CAUSE CANCER OR REPRODUCTIVE
TOXICITY
AUGUST 11, 2006

The Safe Drinking Water and Toxic Enforcement Act
of 1986 requiresthat the Governor reviseand republish
at least once per year thelist of chemicalsknown to the
Stateto cause cancer or reproductivetoxicity. Theiden-
tification number indicated in the following list is the
Chemical Abstracts Service (CAS) Registry Number.
No CAS number is given when several substances are
presented asasinglelisting. Thedatereferstotheinitial
appearance of the chemical on the list. For easy refer-
ence, chemicalswhich are shown underlined are newly
added. Chemicals which are shown with a strikeout
were placed on the list with the date noted, and have
subsequently beenremoved.

CHEMICALSKNOWN TO THE STATE TO
CAUSE CANCER

Chemical CASNumber

A—-alpha—C (2-Amino—9H-

pyrido[2,3-b]indole) 26148685 January 1,1990
Acetaldehyde 75070 April 1,1988
Acetamide 60355 January 1,1990

Date

Chemical CASNumber
Acetochlor 34256821
2-Acetylaminofluorene 53963
Acifluorfen 62476599
Acrylamide 79061
Acrylonitrile 107131
ActinomycinD 50760

Adriamycin (Doxorubicin
hydrochloride) 23214928
AF=2; [2—(2—furyl)-3—
(5—nitro—2—furyl)]
acrylamide
Aflatoxins —
Alachlor 15972608
Alcoholicbeverages, when
associated with
alcohol abuse
Aldrin
AllylchlorideDelisted
October 29, 1999

3688537

309002

107051

2—-Aminoanthraguinone 117793
p—Aminoazobenzene 60093
ortho-Aminoazotoluene 97563
4—Aminobiphenyl

(4—aminodiphenyl) 92671
1-Amino—2,4—

dibromoanthraquinone 81492
3-Amino—9—ethylcarbazole

hydrochloride 6109973
2-Aminofluorene 153786
1-Amino—2—

methylanthraquinone 82280

2—Amino-5—(5—nitro—2—

furyl)-1,3,4—

thiadiazole 712685
4-Amino—2-nitrophenol 119346
Amitrole 61825

Analgesic mixtures
containing phenacetin —

Aniline 62533
Anilinehydrochloride 142041
ortho-Anisidine 90040
ortho-Anisidine
hydrochloride 134292
Antimony oxide
(Antimonytrioxide) 1309644

Aramite 140578
Arecanut —
Aristolochicacids —
Arsenic(inorganicarsenic

compounds) —
Asbestos 1332214
Auramine 492808
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Date

January 1, 1989
July 1,1987
January 1, 1990
January 1, 1990
July 1,1987
October 1,1989

July 1, 1987

July 1,1987
January 1, 1988
January 1, 1989

July 1,1988
July 1,1988

January-1,1990
October 1, 1989
January 1, 1990
July 1,1987

February 27,1987
August 26, 1997

July 1,1989
January 29, 1999

October 1, 1989

July 1,1987
January 29, 1999
July 1, 1987

February 27,1987
January 1, 1990
May 15,1998
July 1, 1987

July 1,1987

October 1,1990
July 1,1987
February 3, 2006
July 9, 2004

February 27,1987
February 27,1987
July 1,1987
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Azacitidine 320672 January 1,1992
Azaserine 115026 July1,1987
Chemical CASNumber Date
Azathioprine 446866 February 27,1987
Azobenzene 103333 January 1,1990
Benz[a]anthracene 56553 July1,1987
Benzene 71432 February 27,1987

Benzidine[anditssalt] 92875
Benzidine-based dyes

205992

Benzo[b]fluoranthene
Benzo[j]fluoranthene 205823
Benzo[k]fluoranthene 207089
Benzofuran 271896
Benzo[a]pyrene 50328
Benzotrichloride 98077
Benzyl chloride 100447
Benzyl violet4B 1694093
Berylliumand beryllium
compounds —
Betel quidwithtobacco —
Betel quid without tobacco —
2,2-Bis(bromomethyl)-1,3—
propanediol 3296900

Bis(2—chloroethyl)ether 111444
N,N-Bis(2—chloroethyl)—2—
naphthylamine
(Chlornapazine)
Bischloroethyl nitrosourea
(BCNU) (Carmustine) 154938
Bis(chloromethy)ether 542881
Bis(2—choro-—methylethyl)
ether, technical grade
Bitumens, extractsof steam—

494031

refinedandair refined —
Brackenfern —
Bromate 15541454
Bromodichloromethane 75274
Bromoethane 74964
2000
Bromoform 75252
1,3-Butadiene 106990

1,4-Butanediol dimethane—
sulfonate (Busulfan)
Butylated

55981

hydroxyanisole 25013165
beta—Butyrolactone 3068880
Cacodylicacid 75605
Cadmium and cadmium

compounds —
Caffeicacid 331395
Captafol 2425061
Captan 133062
Carbazole 86748

February 27,1987
Octaober 1,1992
July 1,1987

July 1,1987

July 1,1987
October 1, 1990
July 1,1987

July 1,1987
January 1, 1990
July 1,1987

Octaober 1,1987
January 1, 1990
February 3, 2006

May 1,1996
April 1,1988

February 27,1987

July 1,1987
February 27,1987

October 29, 1999

January 1, 1990
January 1, 1990
May 31, 2002
January 1, 1990
December 22,

April 1,1991
April 1,1988

February 27,1987

January 1, 1990
July 1,1987

May 1, 1996

October 1, 1987
October 1, 1994
October 1, 1988
January 1, 1990
May 1, 1996
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Chemical CASNumber
Carbon black (airborne, unbound

particlesof respirable

size) 1333864
Carbontetrachloride 56235
Carbon-black extracts —
N—Carboxymethyl-N—

nitrosourea 60391926
Catechol 120809

Ceramicfibers(airborne
particlesof respirablesize)
Certain combined chemotherapy
for lymphomas

305033

Chlorambucil

Chloramphenicol 56757
Chlordane 57749
Chlordecone(Kepone) 143500
Chlordimeform 6164983
Chlorendicacid 115286

Chlorinated paraffins(Average
chainlength, C12;
approximately 60 percent

chlorineby weight) 108171262
p—Chloroaniline 106478
p—Chloroaniline

hydrochloride 20265967
Chlorodibromomethane

Delisted October

29,1999 124481
Chloroethane (Ethyl

chloride) 75003

1(2—Chloroethyl)-3—
cyclohexyl-{—nitrosourea
(CCNU) (Lomustine) 13010474
1-2—Chloroethyl)-3—
(4—methylcyclohexyl)——
nitrosourea (M ethyl—
CCNU)
Chloroform
Chloromethyl methyl ether
(technical grade)
3—Chloro—2-
methylpropene 563473
1-Chloro—4—nitrobenzene 100005
4—Chloro—ortho—
phenylenediamine
p—Chloro—o—toluidine

13909096
67663

107302

95830
95692

p—Chloro—o—toluidine, strong
acid saltsof
5-Chloro—o-toluidineandits

strongacid salts —
Chloroprene 126998
Chlorothalonil 1897456
Chlorotrianisene 569573

February 21, 2003

October 1, 1987
January 1,1990

January 25, 2002
July 15,2003

July 1,1990
February 27,1987
February 27,1987
October 1, 1989
July 1,1988
January 1, 1988

January 1, 1989
July 1,1989

July 1,1989
October 1, 1994

May 15,1998

January-1,1990
July 1,1990

January 1, 1988

October 1, 1988
October 1, 1987

February 27,1987

July 1,1989
October 29,1999

January 1, 1988
January 1,1990

May 15,1998

October 24, 1997
June?2, 2000
January 1, 1989
September 1, 1996
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Chemical CASNumber
Chlorozotocin 54749905
Chromium (hexavalent

compounds) —
Chrysene 218019
C.I.AcidRed 114 6459945
C.l.BasicRed9

monohydrochloride 569619
C.l.DirectBlue15 2429745
C.I.DirectBlue218 28407376
C.I.Solvent Yellow 14 842079
Ciclosporin(CyclosporinA;

Cyclosporine) 59865133

79217600

Cidofovir 113852372
Cinnamyl anthranilate 87296
Cigplatin 15663271
CitrusRedNo.2 6358538
Clofibrate 637070
Cobalt metal powder 7440484
Cobalt[11] oxide 1307966
Cobalt sulfate 10124433
Cobalt sulfate

heptahydrate 10026241
Cokeovenemissions —
Conjugated estrogens —
Creosotes —
para—Cresidine 120718
Cupferron 135206
Cycasin 14901087
Cyclophosphamide

(anhydrous) 50180
Cyclophosphamide

(hydrated) 6055192
Cytembena 21739913
D&COrangeNo. 17 3468631
D&CRedNo.8 2092560
D&CRedNo.9 5160021
D&CRedNo. 19 81889
Dacarbazine 4342034
Daminozide 1596845
Dantron(Chrysazin; 1,8—

Dihydroxyanthra-

quinone) 117102
Daunomycin 20830813
DDD (Dichlorodiphenyl—

dichloroethane) 72548
DDE (Dichlorodiphenyl—

dichloroethylene) 72559
DDT (Dichlorodiphenyltri—

chloroethane) 50293

DDVP(Dichlorvos)

62737

N,N’ —Diacetylbenzidine 613354

2,4-Diaminoanisole

615054

Date
January 1,1992

February 27,1987
January 1, 1990
July 1,1992

July 1,1989
August 26, 1997
August 26,1997
May 15,1998

January 1,1992

January 29, 1999
July 1,1989
October 1, 1988
October 1, 1989
September 1, 1996
July 1,1992

July 1,1992
May 20, 2005

June2, 2000
February 27,1987
February 27,1987
October 1,1988
January 1,1988
January 1,1988
January 1, 1988

February 27,1987

February 27,1987
May 15,1998

July 1,1990
October 1, 1990
July 1,1990
July 1,1990
January 1, 1988
January 1, 1990

January 1, 1992
January 1, 1988
January 1, 1989
January 1, 1989

October 1, 1987

January 1, 1989
October 1, 1989
October 1, 1990

Chemical CASNumber
2,4-Diaminoanisole
sulfate 39156417

4,4' —Diaminodipheny! ether

(4,4" —Oxydianiline) 101804
2,4-Diaminotoluene 95807
Diaminotoluene(mixed) —
Diazoaminobenzene 136356
Dibenz[ah]acridine 226368
Dibenz[a,j]acridine 224420
Dibenz[a,h]anthracene 53703

7H-Dibenzo] c,g] carbazole194592
Dibenzo[a,e]pyrene 192654
Dibenzo[a,h]pyrene 189640
Dibenzo[a,i]pyrene 189559
Dibenzo[a,|]pyrene 191300

1,2-Dibromo—-3—chloropropane

(DBCP) 96128
2, 3-Dibromo—-—propanol 96139
Dichloroaceticacid 79436
p—Dichlorobenzene 106467
3,3”—Dichlorobenzidine 91941

3,3’ —Dichlorobenzidine

dihydrochloride 612839
1,4-Dichloro—2-butene 764410
3,3’ —Dichloro+4,4’ —

diaminodiphenyl

ether 28434868
1,1-Dichloroethane 75343

Dichloromethane (Methylene

chloride) 75092
1,2-Dichloropropane 78875
1,3-Dichloropropene 542756
Dieldrin 60571
Dienestrol 84173
Diepoxybutane 1464535
Diesel engineexhaust —

Di(2-ethylhexyl)phthal ate 117817

1,2-Diethylhydrazine 1615801
Diethyl sulfate 64675
Diethylstilbestrol (DES) 56531

Diglycidyl resorcinol ether

(DGRE) 101906
Dihydrosafrole 94586
Diisopropyl sulfate 2973106

3,3’ —Dimethoxybenzidine
(ortho—-Dianisidine)
3,3’ —Dimethoxybenzidine

119904

dihydrochloride(ortho—
Dianisidine
dihydrochloride) 20325400

3,3’ —Dimethoxybenzidine—
based dyesmetabolized
to 3,3’ —dimethoxybenzidine —

1137

Date

January 1, 1988

January 1, 1988
January 1, 1988
January 1, 1990
May 20, 2005

January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988

July 1,1987
October 1,1994
May 1,1996
January 1, 1989
October 1, 1987

May 15, 1998
January 1, 1990

January 1, 1988
January 1, 1990

April 1,1988
January 1, 1990
January 1, 1989
July 1,1988
January 1, 1990
January 1, 1988
October 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
February 27,1987

July 1,1989
January 1, 1988
April 1,1993

January 1, 1988

October 1, 1990

Junell, 2004
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Chemical CASNumber Date
3,3’ —Dimethylbenzidine—based

dyesmetabolizedto 3,3 —

dimethylbenzidine — Junell, 2004
Dimethyl sulfate 77781 January 1,1988
4-Dimethylaminoazo-

benzene 60117 January 1,1988
trans—2—{ (Dimethylamino)

methylimino]-5-{2—

(5—nitro—2—furyl)vinyl]—

1,3,4—oxadiazole 55738540 January 1,1988
7,12-Dimethylbenz(a)

anthracene 57976 January 1,1990
3,3’ —Dimethylbenzidine

(ortho-Tolidine) 119937 January 1,1988
3,3’ —Dimethylbenzidine

dihydrochloride 612828 April 1,1992
Dimethylcarbamoyl

chloride 79447 January 1,1988
1,1-Dimethylhydrazine

(UDMH) 57147 October 1,1989
1,2-Dimethylhydrazine 540738 January 1,1988
Dimethylvinylchloride 513371 July1,1989
3,7-Dinitro-

fluoranthene 105735715 August 26, 1997
3,9-Dinitro-

fluoranthene 22506532 August 26, 1997

42397648
42397659

1,6-Dinitropyrene
1,8-Dinitropyrene
Dinitrotoluenemixture,

October 1, 1990
October 1, 1990

2,4-2,6— — May 1,1996
2,4-Dinitrotoluene 121142 July 1,1988
2,6-Dinitrotoluene 606202 July 1,1995
Di—n—propyl isocin—

chomeronate (MGK

Repellent 326) 136458 May 1,1996
1,4-Dioxane 123911 January 1,1988
Diphenylhydantoin

(Phenytoin) 57410 January 1,1988
Diphenylhydantoin

(Phenytoin), sodium

salt 630933 January 1,1988
Direct Black 38 (technical

grade) 1937377 January 1,1988
Direct Blue6 (technical

grade) 2602462 January 1,1988
Direct Brown 95 (technical

grade) 16071866 October1,1988
DisperseBluel 2475458 October 1,1990
Diuron 330541 May 31,2002
Doxorubicinhydrochloride

(Adriamycin) 23214928 July1,1987
Epichlorohydrin 106898 October1,1987

1138

Chemical CASNumber
Erionite 12510428/
66733219

Estradiol 17B 50282
Estragole 140670
Estrogens, steroidal —
Estrone 53167
Estropipate 7280377
Ethinylestradiol 57636
Ethoprop 13194484
Ethyl acrylate 140885
Ethylbenzene 100414
Ethyl methanesulfonate 62500
Ethyl—4,4’ —dichloro—

benzilate 510156
Ethylenedibromide 106934
Ethylenedichloride(1,2—

Dichloroethane) 107062
Ethyleneoxide 75218
Ethylenethiourea 96457
Ethyleneimine 151564
Fenoxycarb 72490018
Folpet 133073
Formaldehyde(gas) 50000
2—(2-Formylhydrazino)—

4—(5-nitro—2—

furyl)thiazole 3570750
FumonisinB4 116355830
03
Furan 110009
Furazolidone 67458
Furmecyclox 60568050
FusarinC 79748815
Ganciclovir sodium 82410320
Gasolineengineexhaust

(condensates/extracts) —
Gemfibrozil 25812300

Glasswool fibers(airborne
particlesof respirablesize)

Glu—P-1 (2-Amino—-6—
methyldipyrido[1,2—

a3’ 2’

—d]imidazole) 67730114
Glu—P-2 (2-Aminaodipyrido

[1,2—=a 3’ ,2"—

dlimidazole) 67730103
Glycidaldehyde 765344
Glycidol 556525
Griseofulvin 126078
Gyromitrin (Acetaldehyde

methyl-

formylhydrazone) 16568028
HCBIluel 2784943
Heptachlor 76448

Date
October 1, 1988

January 1, 1988
October 29, 1999
August 19, 2005
January 1, 1988
August 26, 1997
January 1,1988
February 27,2001
July 1,1989

Junell,2004
January 1,1988

January 1, 1990
July 1,1987

October 1, 1987
July 1,1987

January 1,1988
January 1, 1988

June2, 2000
January 1, 1989
January 1, 1988

January 1, 1988
November 14, 20

October 1, 1993
January 1, 1990
January 1, 1990
July 1,1995

August 26, 1997

October 1, 1990
December 22, 2000

July 1,1990

January 1, 1990

January 1, 1990
January 1, 1988
July 1, 1990

January 1,1990

January 1, 1988

July 1,1989
July 1,1988
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Chemical CASNumber

Heptachlor epoxide 1024573
Herbal remediescontaining
plant speciesof thegenus
Aristolochia
Hexachlorobenzene
Hexachlorocyclohexane
(technical grade) —
Hexachlorodibenzo-
dioxin
Hexachloroethane
2,4—Hexadienal (89%trans,
transisomer; 11%ocis, trans
isomer) —
Hexamethylphosphora-
mide 680319 Januaryl,1988

118741

34465468
67721

Hydrazine 302012

Hydrazinesulfate 10034932

Hydrazobenzene(1,2—
Diphenylhydrazine) 122667

1-Hydroxyanthraquinone 129431
Indeno[1,2,3—cd]pyrene 193395

Indium phosphide 22398807
1Q (2-Amino—3—

methylimidazo

[4,5-f]quinacline) 76180966
Iprodione 36734197
Irondextran complex 9004664
Isobutyl nitrite 542563
| soprene 78795
Isosafrole 120581
| soxaflutole 141112290
Lactofen 77501634
Lasiocarpine 303344
L ead acetate 301042
L ead and lead compounds —
L ead phosphate 7446277
L ead subacetate 1335326

Lindaneand other
hexachlorocyclohexane

isomers —
Lynestrenol 52766
Mancozeb 8018017
Maneb 12427382

Me-A—a pha—C (2-Amino—
3—-methyl-9H-pyrido

[2,3-b] indole) 68006837
Medroxyprogesterone
acetate 71589

Date
July 1,1988

July 9, 2004
October 1, 1987

October 1, 1987

April 1,1988
July 1,1990

March4,2005

January 1, 1988
January 1, 1988

January 1, 1988
May 27,2005

January 1, 1988
February 27,2001

April 1,1990
May 1,1996
January 1, 1988
May 1, 1996

May 1,1996
October 1,1989
December 22,2000

January 1, 1989
April 1,1988
January 1,1988
October 1, 1992
April 1,1988
October 1, 1989

October 1, 1989
February 27,2001

January 1, 1990
January 1, 1990

January 1, 1990

January 1,1990

Chemical CASNumber

MelQ(2-Amino-3,4—
dimethylimidazo
[4,5-f]quinacline)

Mel Qx(2-Amino—3,8—
dimethylimidazo
[4,5-f]quinoxaline) 77500040

77094112

Melphalan 148823
Merphalan 531760
Mestranol 72333
Metham sodium 137428
8-Methoxypsoralenwith
ultraviolet A therapy 298817
5-Methoxypsoralenwith
ultraviolet Atherapy 484208

2—Methylaziridine

(Propyleneimine) 75558
M ethylazoxymethanol 590965
Methylazoxymethanol

acetate 592621
Methyl carbamate 598550
3-Methylcholanthrene 56495
5-Methylchrysene 3697243
4,4 —Methylenebis(2—

chloroaniline) 101144

4,4 —Methylenebis(N,N—
dimethyl)benzenamine 101611
4,4' —Methylenebis(2—

methylaniline) 838880
4,4 —Methylenedianiline 101779
4,4 -Methylenedianiline

dihydrochloride 13552448
Methyleugenol 93152
Methylhydrazineanditssalts —
Methyl iodide 74884
Methylmercury compounds  —
Methyl methanesulfonate 66273
2—Methyl-—nitroanthraquinone

(of uncertainpurity) 129157
N-Methyl—N’ —nitro-N—

nitrosoguanidine 70257
N-Methylolacrylamide 924425
M ethylthiouracil 56042
Metiram 9006422
Metronidazole 443481
Michler’sketone 90948
Mirex 2385855
MitomycinC 50077
Monocrotaline 315220

1139

Date

October 1, 1994

October 1,1994
February 27,1987
April 1,1988
April 1,1988
November 6, 1998

February 27,1987
October 1,1988

January 1, 1988
April 1,1988

April 1,1988
May 15, 1998
January 1, 1990
April 1,1988

July 1,1987

October 1, 1989

April 1,1988
January 1, 1988

January 1, 1988
November 16, 2001
July 1,1992

April 1,1988
May 1,1996
April 1,1988

April 1,1988

April 1,1988
July 1,1990
October 1,1989
January 1, 1990
January 1, 1988
January 1,1988
January 1, 1988
April 1,1988
April 1,1988
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Chemical CASNumber

Date

5+(Morpholinomethyl)-3—
[(B—nitro—furfurylidene)—
amino]
—2—oxazolidinone

Mustard Gas

MX (3—chloro4—
(dichloromethyl)-5—
hydroxy—2(5H)—

139913
505602

furanone) 77439760
Nafenopin 3771195
Nalidixicacid 389082
Naphthalene 91203
1-Naphthylamine 134327

91598
7440020
373024
3333673
13463393

2-Naphthylamine
Nickel (Metallic)
Nickel acetate
Nickel carbonate
Nickel carbonyl
Nickel compounds —
12054487,

Nickel hydroxide

12125563
Nickelocene 1271289
Nickel oxide 1313991

Nickel refinery dust fromthe
pyrometallurgical process

Nickel subsulfide 12035722
Niridazole 61574
Nitrapyrin 1929824
Nitrilotriaceticacid 139139

Nitrilotriaceticacid, trisodium

salt monohydrate 18662538
5-Nitroacenaphthene 602879
5-Nitro—o—anisidine 99592

91236
98953
92933

o—Nitroanisole
Nitrobenzene
4-Nitrobiphenyl

6-Nitrochrysene 7496028
Nitrofen

(technical grade) 1836755
2-Nitrofluorene 607578
Nitrofurazone 59870

1-{(5-Nitrofurfurylidene)—
amino]—2—
imidazolidinone 555840
N—{4—(5-Nitro—2—furyl)—2—

thiazolyl]acetamide 531828
Nitrogen mustard
(Mechlorethamine) 51752

Nitrogen mustard hydrochloride
(Mechlorethamine

hydrochloride) 55867

April 1,1988

February 27,1987

December 22, 2000

April 1,1988
May 15,1998
April 19,2002
October 1,1989

February 27,1987

October 1,1989
October 1, 1989
October 1,1989
October 1, 1987
May 7,2004

October 1, 1989

October 1, 1989
October 1, 1989

October 1, 1987
October 1, 1987
April 1,1988

October 5, 2005

January 1, 1988

April 1,1989
April 1,1988
October 1, 1989

October 1, 1992
August 26, 1997
April 1,1988
October 1, 1990
January 1,1988
October 1, 1990
January 1, 1990
April 1,1988
April 1,1988

January 1, 1988

April 1,1988

1140

Chemical CASNumber

Nitrogen mustard N—oxide 126852
Nitrogen mustard N—oxide

hydrochloride 302705
Nitromethane 75525
2-Nitropropane 79469
1-Nitropyrene 5522430

4-Nitropyrene 57835924

N—Nitrosodi—n—

butylamine 924163
N—Nitrosodi-

ethanolamine 1116547
N-Nitrosodiethylamine 55185

N—Nitrosodimethylamine 62759
p—Nitrosodiphenylamine 156105
N—Nitrosodiphenylamine 86306
N-Nitrosodi—n—

propylamine 621647
N—Nitroso—N—ethylurea 759739
3—~(N-Nitrosomethylamino)

propionitrile 60153493
4—(N-Nitrosomethylamino)—

1(3—pyridyl)

1-butanone 64091914
N—Nitrosomethylethyl—

amine 10595956

N—Nitroso—N—-methylurea 684935
N—Nitroso—N-methyl—

urethane 615532
N—Nitrosomethylvinyl—

amine 4549400
N-Nitrosomorpholine 59892

N—Nitrosonornicotine 16543558

N—Nitrosopiperidine 100754
N—Nitrosopyrrolidine 930552
N-Nitrososarcosine 13256229
o—Nitrotoluene 88722
Norethisterone

(Norethindrone) 68224
Norethynodrel 68235
Ochratoxin A 303479
Oil OrangeSS 2646175

Oral contraceptives, combined —
Oral contraceptives, sequential —

Oxadiazon 19666309
Oxazepam 604751
Oxymetholone 434071
Oxythioquinox 2439012

Palygorskitefibers
(>5uminlength)

Panfuran S 794934
Pentachlorophenol 87865
Phenacetin 62442
Phenazopyridine 94780

Date
April 1,1988

April 1,1988
May 1, 1997
January 1, 1988
October 1, 1990
October 1, 1990

October 1, 1987

January 1,1988
October 1, 1987
October 1, 1987
January 1, 1988
April 1,1988

January 1, 1988
October 1,1987

April 1, 1990

April 1,1990

October 1, 1989
October 1, 1987

April 1,1988

January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
October 1, 1987
January 1, 1988
May 15,1998

October 1, 1989
February 27,2001

July 1,1990
April 1,1988
October 1, 1989
October 1, 1989

July 1,1991

October 1,1994
January 1,1988
August 20,1999

12174117 December 28, 1999

January 1, 1988
January 1, 1990
October 1, 1989
January 1, 1988
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Chemical CASNumber
Phenazopyridine

hydrochloride 136403
Phenesterin 3546109
Phenobarbital 50066
Phenolphthalein 77098
Phenoxybenzamine 59961
Phenoxybenzamine

hydrochloride 63923

0—Phenylenediamineandits

sats 95545
Phenyl glycidyl ether 122601
Phenylhydrazineanditssats —
0—Phenylphenate, sodium 132274
0—Phenylphenol 90437
Phi P(2—Amino—1—-methyl—

6—phenylimidazol

[4,5-b]pyridine) 105650235
Polybrominated biphenyls —
Polychlorinated biphenyls —

Date

January 1, 1988
July 1,1989
January 1, 1990
May 15, 1998
April 1,1988

April 1,1988

May 15, 1998
October 1,1990
July 1,1992
January 1, 1990
August 4, 2000

October 1,1994
January 1, 1988
October 1, 1989

Polychlorinated biphenyls(containing

60 or morepercent chlorineby
molecular weight) —
Polychlorinated dibenzo—

January 1, 1988

p—dioxins — October 1,1992
Polychlorinated dibenzofurans — October 1, 1992
Polygeenan 53973981 January 1,1988
PonceauM X 3761533 April 1,1988
Ponceau 3R 3564098 April 1,1988
Potassium bromate 7758012 January 1,1990
Primidone 125337 August 20,1999
Procarbazine 671169 January 1,1988
Procarbazine

hydrochloride 366701 January 1,1988
Procymidone 32809168 October1,1994
Progesterone 57830 January 1,1988
Pronamide 23950585 May 1,1996
Propachlor 1918167 February 27,2001
1,3—Propanesultone 1120714 January 1,1988
Propargite 2312358 October 1,1994
beta—Propiol actone 57578 January 1,1988
Propoxur 114261 August 11, 2006
Propyleneglycol mono——

butyl ether 57018527 Junell, 2004
Propyleneoxide 75569 October1,1988
Propylthiouracil 51525 January 1,1988
Pyridine 110861 May 17,2002
Quinolineanditsstrongacid salts— October 24, 1997
Radionuclides July 1,1989

50555

Reserpine
Residual (heavy) fuel oils —
Riddelliine 23246960

October 1, 1989
October 1,1990

December 3, 2004

Chemical CASNumber
Saceharin Delisted April
6,2001 81072

Saccharin, sodium Delisted

January 17,2003 128449
Safrole 94597
Salicylazosulfapyridine 599791
Seleniumsulfide 7446346
Shale—oils 68308349

Silica, crystalline(airborne
particlesof respirablesize) —

Soots, tars, and mineral oils
(untreated and mildly treated oils
and used engineoils) —

Spironolactone 52017
Stanozol ol 10418038
Sterigmatocystin 10048132
Streptozotocin

(streptozocin) 18883664

Stronginorganicacid mists
containing sulfuricacid —

Styreneoxide 96093
Sulfallate 95067
Talc containing asbestiform

fibers —

Tamoxifenanditssalts 10540291
Terrazole 2593159
Testosteroneanditsesters 58220
2,3,7,8-Tetrachlorodibenzo—

para—dioxin(TCDD) 1746016
1,1,2,2—Tetrachloroethane 79345
Tetrachloroethylene

(Perchloroethylene) 127184
p—aaa-

Tetrachlorotoluene 5216251
Tetrafluoroethylene 116143
Tetranitromethane 509148
Thioacetamide 62555
4.4 —Thiodianiline 139651
Thiodicarb 59669260
Thiouracil 141902
Thiourea 62566
Thoriumdioxide 1314201

Tobacco, oral useof
smokel essproducts —
Tobaccosmoke
Toluenediisocyanate
ortho-Toluidine
ortho-Toluidine
hydrochloride

26471625
95534

636215

paraToluidine
— Delisted October 29,
1999

106490

1141

Date

October 1,1989

January-1,1988
January 1, 1988
May 15,1998
October 1, 1989
April 1,1990

October 1, 1988

February 27,1987
May 1,1997
May 1,1997
April 1,1988

January 1, 1988

March 14, 2003
October 1, 1988
January 1, 1988

April 1,1990
September 1, 1996
October 1,1994
April 1,1988

January 1,1988
July 1,1990

April 1,1988

January 1, 1990
May 1,1997

July 1,1990
January 1, 1988
April 1,1988
August 20, 1999
Junel1,2004
January 1, 1988
February 27,1987

April 1,1988
April 1,1988
October 1, 1989
January 1, 1988

January 1, 1988

January-1,1990
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Chemical CASNumber Date
Toxaphene (Polychlorinated

camphenes) 8001352 January 1,1988
Treosulfan 299752 February 27,1987
Trichlormethine(Trimustine

hydrochloride) 817094 January 1,1992
Trichloroethylene 79016 April 1,1988
2,4,6-Trichlorophenol 88062 January 1,1988
1,2,3-Trichloropropane 96184 October 1, 1992
Trimethyl phosphate 512561 May 1,1996
2,4,5-Trimethylanilineandits

strong acid salts — COctober 24,1997
Triphenyltinhydroxide 76879 July1,1992
Tris(aziridinyl)—para—

benzoquinone

(Triaziquone) 68768 October 1,1989
Tris(1—-aziridinyl)phosphine

sulfide (Thiotepa) 52244 January 1,1988
Tris(2—chloroethyl)

phosphate 115968 April 1,1992
Tris(2,3—dibromopropyl)

phosphate 126727 January 1,1988
Trp—P-1 (Tryptophan—

P-1) 62450060 April 1,1988
Trp—P-2 (Tryptophan—

P-2) 62450071 April 1,1988
Trypan blue(commercial

grade) 72571 October1,1989
Unleaded gasoline (wholly

vaporized) — April 1,1988
Uracil mustard 66751 April1,1988
Urethane (Ethyl carbamate) 51796 January 1,1988

Vanadium pentoxide
(orthorhombic

crystallineform) 1314621
Vinclozolin 50471448
Vinyl bromide 593602
Vinyl chloride 75014
4-Vinylcyclohexene 100403

4-Vinyl-—cyclohexene
diepoxide(Vinyl cyclohexene

dioxide) 106876
Vinyl fluoride 75025
Vinyl trichloride(1,1,2—

Trichloroethane) 79005

2,6-Xylidine(2,6—

Dimethylaniline) 87627

Zileuton
Zineb Delisted October
29,1999

February 11, 2005
August 20,1999
October 1,1988
February 27,1987
May 1, 1996

July 1,1990
May 1,1997

October 1, 1990

January 1, 1991

111406872 December 22,2000

12122677 January-1,1990

1142

CHEMICALS KNOWN TO THE STATETO
CAUSE REPRODUCTIVE TOXICITY

Chemical
Acetazolamide

Acetohydroxamicacid

ActinomycinD

All—transretinoicacid

Alprazolam
Altretamine

Amantadine
hydrochloride
Amikacinsulfate
Aminoglutethimide
Aminoglycosides
Aminopterin

Amiodarone
hydrochloride
Amitraz
Amoxapine
Anabolicsteroids

Angiotensin converting

enzyme(ACE)

inhibitors
Anisindione
Arsenic (inorganic

oxides)
Aspirin(NOTE: Itis

especially important

Typeof
Reproductive
Toxicity
developmental
developmental

developmental
developmental
developmental
developmental,
male
developmental

developmental
developmental
developmental
developmental,
female
developmental,
female male
developmental
developmental
female, male
developmental

developmental
developmental

developmental,
female

not touse aspirinduring
thelast threemonthsof

pregnancy, unless

specifically directed
todosoby aphysician
becauseit may cause

problemsintheunborn

childor complications

during delivery.)
Atenolol
Auranofin
Azathioprine

Barbiturates

Beclomethasone
dipropionate

Benomyl

Benzene

Benzodiazepines

Benzphetamine
hydrochloride

Bischloroethyl
nitrosourea

(BCNU) (Carmustine)

Bromacil lithiumsalt
1-Bromopropane

2-Bromopropane
Bromoxynil

Bromoxynil octanoate

Butabarbital sodium
1,3-Butadiene

developmental
developmental
developmental

developmental
developmental

developmental,
male
developmental,
male
developmental
developmental

developmental

developmental
male
developmental,
female male
female, male
developmental
developmental
developmental
developmental,
female, male

CASNo.
59665
546883

50760
302794
28981977
645056

665667

39831555
125848

54626
19774824

33089611
14028445

117373

50782

29122687
34031328
446866

5534098
17804352

71432

5411223

154938

53404196
106945

75263
1689845
1689992

143817
106990

DateListed
August 20, 1999
April 1,1990

October 1, 1992
January 1,1989
July 1, 1990

August 20, 1999

February 27,2001

July 1,1990
July 1,1990
October 1,1992
July 1,1987

August 26, 1997

March 30, 1999
May 15,1998
April 1,1990
October 1,1992

October 1,1992
May 1,1997

July 1,1990

August 26, 1997
January 29, 1999
September 1, 1996

October 1,1992
May 15,1998

July 1,1991
December 26, 1997

October 1,1992
April 1,1990

July 1,1990

May 18,1999
January 17, 2003
December 7, 2004

May 31,2005
QOctober 1,1990
May 18,1999
October 1,1992
April 16,2004
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CASNo.
55981

85687

298464
75150

630080
41575944
474259
2439012

305033
1620219

143500
58253
438415

13010474

64902723

developmental, 113852372

Typeof
Reproductive
Chemical Toxicity
1,4-Butanediol developmental
dimethane—sulfonate
(Busulfan)
Butyl benzyl phthalate  developmental
(BBP)
Cadmium developmental,
male
Carbamazepine developmental
Carbondisulfide developmental,
female, male
Carbon monoxide developmental
Carboplatin developmental
Chenodiol developmental
Chinomethionat developmental
(Oxythioquinox)
Chlorambucil developmental
Chlorcyclizine developmental
hydrochloride
Chlordecone (Kepone) developmental
Chlordiazepoxide developmental
Chlordiazepoxide developmental
hydrochloride
1-(2-Chloroethyl)-3— developmental
cyclohexyl-1—
nitrosourea(CCNU)
(Lomustine)
Chlorsulfuron developmental,
female, male
Cidofovir
female, male
Cladribine developmental
Clarithromycin developmental
Clobetasol propionate  developmental,
female
Clomiphenecitrate developmental
Clorazepate
dipotassium developmental
Cocaine developmental,
female
Codeine phosphate developmental
Colchicine developmental,
male
Conjugated estrogens  developmental
Cyanazine developmental
Cycloate developmental
male
Delisted January 25, 2002
Cycloheximide developmental
Cyclophosphamide
(anhydrous) developmentadl,
female mae
Cyclophosphamide
(hydrated) developmental,
female, male
Cyhexatin developmental
Cytarabine developmental
Dacarbazine developmental
Danazol developmental
Daunorubicin developmental
hydrochloride
2,4-D butyricacid developmental,
male
o,p’ -DDT developmental,
female, male
p,p’ -DDT developmental,
female, male
2,4DP(dichloroprop)  developmental
Delisted January 25, 2002

4291638
81103119
25122467

50419

57109907
50362

52288
64868

21725462
1134232
108930
66819

50180

6055192

13121705
147944

4342034
17230885
23541506

94826
789026
50293

120365

DateListed
January 1,1989

December 2, 2005

May 1,1997

January 29, 1999
July 1,1989

July 1,1989

July 1,1990

April 1,1990
November 6, 1998

January 1, 1989
July 1,1987

January 1,1989
January 1,1992
January 1,1992

July 1,1990

May 14,1999
January 29, 1999
September 1, 1996
May 1,1997

May 15,1998
April 1,1990

October 1,1992
July1,1989

May 15,1998
October 1, 1992

April 1,1990
April 1,1990
March 19,1999
November 6,1998
January 1,1989

January 1, 1989

January 1,1989

January 1,1989
January 1, 1989

January 29, 1989
April 1,1990
July 1,1990
June18, 1999
May 15,1998
May 15,1998

April 27,1999

Typeof

Reproductive
Chemical Toxicity
Demeclocycline developmental

hydrochloride (internal use)

Diazepam developmental
Diazoxide developmental
1,2-Dibromo-3— male
chloropropane (DBCP)
Di—n-butyl phthalate  developmental,
(DBP) female, male
Dichlorophene developmental
Dichlorphenamide developmental
Diclofop methyl developmental
Dicumarol developmental
Di(2—ethylhexyl) developmental,
phthalate(DEHP) male
Diethylstilbestrol developmental
(DES)
Diflunisal developmental,
female
Di—n-hexyl phthalate ~ female, male
(DnHP)
Dihydroergotamine developmental
mesylate
Diltiazem developmental
hydrochloride
m-Dinitrobenzene male
o-Dinitrobenzene male
p-Dinitrobenzene male
2,4-Dinitrotoluene male
2,6-Dinitrotoluene male
Dinitrotoluene female, male
(technical grade)
Dinocap developmental
Dinoseb developmental,
male
Diphenylhydantoin developmental
(Phenytoin)
Disodium cyanodithio— developmental
imidocarbonate
Doxorubicin developmental,
hydrochloride male
(Adriamycin)
Doxycycline developmental
(internal use)
Doxycyclinecalcium  developmental
(internal use)
Doxycyclinehyclate  developmental
(internal use)
Doxycycline developmental
monohydrate
(internal use)
Endrin developmental
Environmental tobacco
smoke(ETS) developmental
Epichlorohydrin male
Ergotaminetartrate developmental
Estropipate developmental
Ethionamide developmental
Ethyl alcohol in developmental
acoholic beverages
Ethyl dipropylthio— developmental
carbamate
Ethylenedibromide developmental,
male
Ethyleneglycol developmental,
monoethy! ether male
Ethyleneglycol developmental,
monomethy! ether male
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CASNo.
64733
439145
364987
96128
84742
97234
120978
51338273
66762
117817
56531
22494424
84753
6190392
33286225
99650
528290
100254

121142
606202

39300453
88857

57410

138932

23214928

564250

94088854

24390145

17086281

72208

106898
379793
7280377
536334

759944

106934

110805

109864

DateListed
January 1,1992
January 1,1992
February 27, 2001
February 27,1987
December 2, 2005
April 27,1999
February 27,2001
March5,1999
October 1,1992
October 24,2003
July 1,1987
January 29,1999
December 2, 2005
May 1, 1997
February 27, 2001
July 1, 1990

July 1, 1990

July 1,1990
August 20, 1999
August 20, 1999
August 20, 1999

April 1,1990
January 1, 1989

July 1,1987
March 30,1999

January 29, 1999

July 1,1990
January 1,1992
October 1,1991

October 1, 1991

May 15,1998
June9, 2006
September 1, 1996
April 1,1990
August 26, 1997
August 26,1997
October 1, 1987
April 27,1999
May 15, 1998
January 1, 1989

January 1, 1989
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Chemical
Ethyleneglycol
monoethyl ether
acetate
Ethyleneglycol
monomethy!
ether acetate
Ethyleneoxide
Ethylenethiourea
Etodolac

Etoposide
Etretinate

Fenoxaprop ethyl
Filgrastim
Fluazifop butyl
Flunisolide

Fluorouraci
Fluoxymesterone
Flurazepam
hydrochloride
Flurbiprofen

Flutamide
Fluticasone propionate
Fluvalinate

Ganciclovir sodium

Gemfibrozil
Goserelin acetate

Halazepam
Hal obetasol propionate
Haloperidol

Halothane
Heptachlor
Hexachlorobenzene
Hexamethyl—
phosphoramide
Histrelinacetate
Hydramethylnon

Hydroxyurea

Idarubicin
hydrochloride
Ifosfamide
lodine-131
|sotretinoin

Lead
Leuprolideacetate

Levodopa

Levonorgestrel
implants

Linuron

Lithium carbonate

Lithiumcitrate

L orazepam

Lovastatin

Mebendazole

Medroxyprogesterone
acetate

Megestrol acetate

Melphalan

Menotropins

Typeof
Reproductive
Toxicity CASNo.
developmental, 111159
male
developmental, 110496
male
female 75218
developmental 96457
developmental, 41340254
female
developmental 33419420
developmental 54350480
developmental 66441234
developmental 121181531
developmental 69806504
developmental, 3385033
female
developmental 51218
developmental 76437
developmental 1172185
developmental, 5104494
female
developmental 13311847
developmental 80474142
developmental 69409945
developmental, 82410320
male
female male 25812300
developmental, 65807025
female, male
developmental 23092173
developmental 66852548
developmental, 52868
female
developmental 151677
developmental 76448
developmental 118741
male 680319
developmental —
developmental, 67485294
male
developmental 127071
developmental, 57852570
male
developmental 3778732
developmental 10043660
developmental 4759482
developmental, —
female, male
developmental, 74381536
female, male
developmental 59927
female 797637
developmental 330552
developmental 554132
developmental 919164
developmental 846491
developmental 75330755
developmental 31431397
developmental 71589
developmental 595335
developmental 148823
developmental 9002680

DateListed
January 1,1993

January 1,1993

February 27,1987
January 1,1993
August 20, 1999

July 1,1990
July 1,1987

March 26,1999
February 27,2001
November 6, 1998
May 15,1998

January 1, 1989
April 1,1998
October 1,1992

August 20, 1999

July 1,1990
May 15,1998
November 6, 1998

August 26, 1997

August 20, 1999
August 26,1997

July 1,1990
August 20, 1999
January 29, 1999

September 1, 1996
August 20, 1999
January 1,1989
October 1,1994

May 15,1998
March’5, 1999

May 1,1997
August 20, 1999

July 1,1990
January 1,1989
July 1,1987

February 27,1987
August 26, 1997
January 29, 1999

May 15,1998
March 19,1999
January 1, 1991
January 1,1991
July 1,1990
October 1,1992

August 20, 1999
April 1,1990

January 1,1991
July 1,1990
April 1,1990
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Chemical

Meprobamate
Mercaptopurine
Mercury and mercury
compounds
Methacycline
hydrochloride
Metham sodium
Methazole
Methimazole
Methotrexate
Methotrexate sodium
Methyl bromide

Typeof
Reproductive
Toxicity

developmental
developmental
developmental

developmental

developmental
developmental
developmental
developmental
developmental
developmental

asastructura fumigant

Methyl chloride
Methyl mercury
N—-Methylpyrrolidone
Methyltestosterone
Metiram
Midazolam
hydrochloride
Minocycline
hydrochloride
(internal use)
Misoprostol
Mitoxantrone
hydrochloride
Myclobutanil

Nabam
Nafarelin acetate
Neomycinsulfate
(internal use)
Netilmicinsulfate
Nickel carbonyl
Nicotine
Nifedipine

Nimodipine
Nitrapyrin
Nitrofurantoin
Nitrogen mustard
(Mechlorethamine)
Nitrogen mustard
hydrochloride
(Mechlorethamine
hydrochloride)
Norethisterone
(Norethindrone)
Norethisterone acetate
(Norethindrone
acetate)
Norethisterone
(Norethindrone)
/Ethinyl estradiol
Norethisterone
(Norethindrone)
/Mestranol
Norgestrel

Oxadiazon
Oxazepam
Oxydemeton methyl
Oxymetholone
Oxytetracycline
(internal use)
Oxytetracycline
hydrochloride
(internal use)

developmental
developmental
developmental
developmental
developmental
developmental

developmental

developmental
developmental

developmental,
male

developmental
developmental
developmental

developmental
developmental
developmental
developmental,
femae male
developmental
developmental
male
developmental

developmental

developmental

developmental

developmental

developmental

developmental

developmental
developmental
female, male

developmental
developmental

developmental

CASNo.

57534
6112761

3963959

137428
20354261
60560
59052
15475566
74839

74873

872504
58184
9006422
59467968

13614987

59122462
70476823

88671890

142596
86220420
1405103

56391572
13463393

54115
21829254

66085594
1929824
67209
51752

55867

68224

51989

68224/
57636

68224/
72333

6533002

19666309
604751
301122
434071

79572

2058460

DateListed

January 1,1992
July 1,1990
July 1,1990

January 1,1991

May 15,1998
December 1, 1999
July 1,1990
January 1,1989
April 1,1990
January 1,1993

March 10, 2000
July 1,1987
June15, 2001
April 1,1990
March 30,1999
July 1,1990

January 1,1992
April 1,1990
July 1,1990
April 16,1999
March 30, 1999
April 1,1990
October 1,1992
July 1,1990
September 1, 1996
April 1,1990
January 29, 1999
April 24,2001
March 30,1999
April 1,1991
January 1,1989

July 1,1990

April 1,1990

October 1,1991

April 1,1990

April 1,1990

April 1,1990

May 15,1998
October 1,1992
November 6, 1998
May 1,1997
January 1,1991

October 1,1991
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Typeof Typeof
Reproductive Reproductive
Chemical Toxicity CASNo. DateListed Chemical Toxicity CASNo. Datelisted
Paclitaxel developmental, 33069624 August 26, 1997 Tetracycline(internal developmental 60548 October 1,1991
female, male us)
Paramethadione developmental 115673 July1,1990 Tetracyclines(internal  developmental — October 1, 1992
Penicillamine developmental 52675 January 1,1991 use)
Pentobarbital sodium  developmental 57330 July1,1990 Tetracycline developmental 64755 January 1,1991
Pentostatin developmental 53910251 September 1, 1996 hydrochloride
Phenacemide developmental 63989 July1,1990 (internal use)
Thalidomide developmental 50351 July1,1987
Phenprocoumon developmental 435972 October 1,1992 Thioguanine developmental 154427 July 1,1990
Pimozide developmental, 2062784 August 20, 1999 Thiophanatemethyl ~ female,male 23564058 May 18,1999
female Tobacco smoke developmental, — April 1,1988
Pipobroman developmental 54911 July1,1990 (primary) female, male
Plicamycin developmental 18378897  April 1,1990 Tobramycinsulfate developmental 49842071 July 1,1990
Polybrominated developmental —  October 1, 1994 Toluene developmental 108883 January 1,1991
biphenyls Triadimefon developmental, 43121433 March30,1999
Polychlorinated developmental — January 1,1991 female, male
biphenyls Triazolam developmental 28911015 April 1,1990
Potassium developmental 128030 March301999 Tributyltin methacrylate developmental 2155706 December 1, 1999
dimethyldithio— Trientinehydrochloride developmental 38260014 February 27,2001
carbamate Triforine developmental 26644462 Junel8, 1999
Pravastatin sodium developmental 81131706 March3,2000 Trilostane developmental 13647353  April 1,1990
Prednisolonesodium ~ developmental 125020 August 20, 1999 Trimethadione developmental 127480 January 1,1991
phosphate Trimetrexate developmental 82952645 August 26,1997
Procarbazine developmental 366701 July 1,1990 glucuronate i
hydrochloride Triphenyltinhydroxide developmental 76879 March 18,2002
Propargite developmental 2312358 Junel5, 1999 Uracil mustard developmental, 66751 January 1,1992
Propylthiouracil developmental 51525 July 1,1990 female, male
Pyrimethalmine developmental 58140 January 29,1999 Urethane developmental 51796 October 1,1994
devel i 36735205 AU 26. 1997 Urofallitropin developmental 97048130 April 1,1990
Uazepam level opmen ugust 26, '
gui z:IFc))fop—ethyI e 76578148 December 24,1999 Va'ag‘é?te(va' proic  developmental 99661 July1,1987
Resmethrin developmental 10453868 November 6,1998 Vinblastinesulfate developmental 143679 July 1,1990
Retinol/retinyl esters,  developmental — July1,1989 Vinclozolin developmental 50471448 May 15,1998
whenindaily dosages Vincristinesulfate developmental 2068782 July 1,1990
inexcessof 10,0001U, Warfarin developmental 81812 July1,1987
or 3,000retinol equivalents. .
(NOTE: Retinol/retinyl Zileuton de'\f/:rlﬁgzmtal , 111406872 December 22, 2000

estersarerequiredand

essential for maintenance Date: August 11, 2006
of normal reproductive

function. Therecommended

daily level during pregnancy OFFICE OF ENVIRONMENTAL
is8,0001U.)
Ribavirin developmental 36791045 April 1,1990 HEALTH HAZARD ASSESSMENT
male 36791045 February 27,2001
Rifampin developmental, 13292461 February 27,2001 SAFE DRINKING WATER AND TOXIC
femde ENFORCEMENT ACT OF 1986
Secobarbital sodium  developmental 309433 October 1,1992 (Pr oposi tion 65)
Sermorelin acetate developmental — August 20,1999
Sod_i um dimethyl— developmental 128041 March301999
dithiocarbamate NOTICE TO INTERESTED PARTIES
Sodiumfluoroacetate male 62748 November 6,1998
Streptomycinsulfate  developmental 3810740 January 1, 1991 Au qu st 11, 2006
Streptozocin developmental, 18883664 August 20,1999
i female, mal
St STESMAS  er01 ey 29,1998 CHEMICAL LISTED EFFECTIVE August 11, 2006
Sulindac developmental, 38194502 January 29,1999 ASKNOWN TO THE STATE OF CALIFORNIA
female TO CAUSE CANCER
Tamoxifencitrate developmental 54965241 July 1,1990
Temazepam developmental 846504 April 1,1990
Teniposide developmental 29767202 September 1, 1996 CORRECTION TO THE LISTING OF
Terbacil developmental 5902512 May 18,1999 DOXORUBICIN HYDROCHLORIDE
Testosteronecypionate developmental 58208 October 1,1991 ( ADRIAMYCI N)

Testosteroneenanthate  developmental 315377 April 1,1990

2,3,7,8-Tetrachlorodi— developmental 1746016 April 1,1991 . :
benzopara-dioxin The Office of Environmental Health Hazard Assess-

(TCDD) ment (OEHHA) of the California Environmental

1145
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Protection Agency is adding propoxur (CAS No.
114-26-1) tothelist of chemicalsknown to the state to
cause cancer for purposes of the Safe Drinking Water
and Toxic Enforcement Act of 1986 (Proposition 651).
Thelisting of propoxur iseffective August 11, 2006.

Propoxur (CAS No. 114-26-1) is being listed as a
chemical known to the State of Californiato cause can-
cer. Thelisting of thischemical isbased onformal iden-
tification by an authoritative body (i.e., the U.S. Envi-
ronmental Protection Agency (“U.S. EPA”), that the
chemical causes cancer. The criteria used by OEHHA
for the listing of chemicas under the “authoritative
bodies” mechanism can befoundin Title 22, Cal. Code
of Regs., section 12306.

The reader is directed to the Notice of Intent to List
propoxur (CAS No. 114-26-1) published in the No-
vember 25, 2005, issue of the California Regulatory
Notice Register (Register 2005, No. 47—2) for thedocu-
mentation supporting OEHHA's determination that the
criteriafor administrativelisting have been satisfied for
thischemical. Thelisting of the chemical iprovalicarb,
which was included in the November 25, 2005 Notice
of Intent to List, isstill under consideration and will be
the subject of a future public notice. One public com-
ment was received on the proposed listing of propoxur
during the 30—day comment period that closed on Janu-
ary 9, 2006.

OEHHA analyses of dose—response datato establish
theno significant risk level (NSRL) for propoxur (CAS
No. 114-26-1) under Proposition 65 have not yet been
conducted. The priority status for the development of
such analyses will be announced in a future OEHHA
Proposition 65 Status Report for Safe Harbor Levels,
availableat http://www.oehha.ca. gov/prop65.html.

OEHHA isalsosnaking correctiontothelisting of the
chemical adriamycin (doxorubicin hydrochloride)
(CAS No. 23214-92-8). Adriamycin (doxorubicin hy-
drochloride) was listed as a chemical known to cause
cancer on July 1, 1987. It was also listed as known to
cause developmental and male reproductive toxicity
under the name of doxorubicin hydrochloride on Janu-
ary 29, 1999. Since it is the same chemica with the
same CAS number but has two different names, the
chemical will be correctly listed as doxor ubicin hydro-
chloride (adriamycin) for the endpoints of cancer, de-
velopmental and male reproductivetoxicity. The effec-
tive dates of thelisting of the chemical under the three
endpointsremainthesame.

A complete, updated Proposition 65 list is published
elsewhereinthisissue of the California Regulatory No-
ticeRegister.

1 Health and Safety Code section 25249.5 et seq,.
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Cancer
Chemical CASNo. |Toxicological Listing
Endpoints M echanism
Propoxur 114-26-1 cancer AB?
Doxorubicin ~ [23214-92-8 cancer SQE3
hydrochloride
(Adriamycin)
Reproductivetoxicity
Chemical CASNo. |Toxicological Listing
Endpoints M echanism
Doxorubicin  [23214-92-8 |developmental, FR4
hydrochloride male
(Adriamycin)
SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653-7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OFEDUCATION
Physical FitnessTest (PFT)

Thisregulatory action updatesexisting regul ationsto
reflect statutory changesregarding the Physical Fitness
Test (PFT) whichisrequired for each pupil in grades5,
7 and 9. It adds definitions, test administration and data
requirements, testing variations, accommodations and
modificationsfor studentswith exceptional needs. Itin-
corporates by reference amanual entitled Fitnessgram
Activitygram Test Administration Manual, Updated
Third Edition, which describes administration of the
PFT and applicablestandards.

2 Listing mechanism: AB — “authoritative bodies’ mechanism
(Title 22, Cal. Code of Regs. Section 12306).

3 Listing mechanism: SQE — “state’s qualified experts’ mecha-
nism (22 Cal. Code of Regs Section 12305(b)(1).

4 isting mechanism: FR — “formally required to be labeled or
identified” mechanism (22 Cal. Code of Regs. Section 12902).
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Title5

CaliforniaCodeof Regulations

ADOPT: 1043.2, 1043.4, 1043.6, 1043.8, 1043.10,
1047, 1048 AMEND: 1040, 1041, 1043, 1044
REPEAL: 1042, 1045, 1046
Filed 07/31/06
Effective08/30/06

Agency Contact: DebraStrain (916) 319-0641
BOARD OF EQUALIZATION

Medicinesand Medical Devices

Existing section 1591 of title 18 of the Cdifornia
Code of Regulationsprovidesthat salestax doesnot ap-
ply to sale and use of medicineswhen sold or furnished
under specified conditions. This regulatory action
would add a new subsection (8)(9)(A) to section 1591
providing that “medicines’ includes productsfully im-
planted or injected in the human body, or drugs or bio-
logics, when such are approved by the U.S. Food and
Drug Administration to diagnose, cure, mitigate, treat
or preventillnessor medical condition regardless of ul-
timateuse.

Title18

CaliforniaCodeof Regulations
AMEND: 1591

Filed07/27/06
Effective08/26/06

Agency Contact: DianeG.Olson  (916) 322—9569
BUREAU OFAUTOMOTIVEREPAIR

Consumer AssistanceProgram Eligibility

TheBureau of Automotive Repair (“BAR”) adminis-
ters and implements the Consumer Assistance Pro-
gram, which includes a Repair Assistance option and a
Vehicle Retirement option, related to emissionstesting.
The Repair Assistance option offers financial assis-
tance to digible individuals whose vehicles failed a
biennial Smog Check inspection and whose household
incomefallsat or below acertain percentage of thefed-
eral poverty guideline. Alternatively, the Repair Assis-
tance program assists those individual swhose vehicles
have been directed to a Test—-Only Smog Check station
and failed the emissions test. This rulemaking action
makes additional consumersavailablefor the Consum-
er Assistance Program (“CAP”) by raising the maxi-
mum household income eligibility level from 185% of
thefederal poverty guidelineto 225%, as authorized by
Assembly Bill 383 (Chapter 565, Stats. 2005). Thiswill
make more funds availableto consumersto fix or retire
vehicles that do not meet current emissions require-
ments, provided other conditions are met, resulting in
more vehi cles meeting emissions standards or being re-
tired, whichleadsto cleaner air. Theregulatory package
a so makesrevisionsimplementing the new incomeeli-

gibility level and several grammatical changes to the
CAPapplicationform. AB 383 a so provided an expira-
tiondatefor theincreased eligibility of January 1, 2009.

Title16

CaliforniaCodeof Regulations
AMEND: 3394.4,3394.6
Filed07/31/06
Effective07/31/06

Agency Contact: JamesAllen (916) 2554300

BUSINESS, TRANSPORTATION AND HOUSING
AGENCY
CaliforniaWelcome Center

The Office of Tourism under BTHA isadopting sev-
eral regulations within title 10 dealing with the estab-
lishment and maintenance of California\Welcome Cen-
ters. These centers are anetwork of visitor information
centers designed to encourage tourism to the state of
Cdlifornia. These regulations are designed to establish
procedures for maintaining existing centers and to es-
tablish new centers throughout the state. The regula
tions provide definitions of terms used in connection to
the Welcome Center program and the criterianecessary
to be eligible for the designation as a Welcome Center.
They also specify theapplication processand thegener-
al information required. The fee is also outlined and
what is necessary in the proposal plan. The regulations
outline the continuing responsibility of CaliforniaWel-
come Centersincluding an annual maintenance fee and
training. Finally the regulations detail how a designa-
tion can belost and theappeal processavailablein cases
of revocation.

Title10

CaliforniaCodeof Regulations

ADORPT: 5370, 5371, 5372, 5373, 5374, 5375, 5376,
5377

Filed 08/01/06

Effective08/31/06

Agency Contact: Terri Toohey (916) 324-3787

BUSINESS, TRANSPORTATION AND HOUSING
AGENCY
Metal Plating Facility L oan Guarantees

Business, Transportation, and Housing Agency pro-
posesadoption of regulationsto establish aloan guaran-
tee program to assist metal plating facilities purchase
environmental control equipment or technol ogies need-
ed to comply with upcoming emissions requirements,
or to exceeding existing ones. This program is autho-
rized pursuantto AB 721 (Stats. 2005, ch. 695). Thisac-
tion was submitted to the Office of Administrative Law
on 7/17/06 as a deemed emergency under Public Re-
sources Codesec. 42106.
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Title10

CdliforniaCodeof Regulations

ADOPT: 5280, 5281, 5282, 5283, 5284, 5285, 5286
Filed 07/26/06

Effective07/26/06

Agency Contact: Glenn Stober (916) 3249538

COMMISSION ON PEACE OFFICER STANDARDS
AND TRAINING
Certification Criteriafor Self—-Paced Training

This action updates definitions, standards, proce-
dures and formsfor POST course certification in order
toincludeprovisionfor self—paced training courses.

Title1l

CdliforniaCodeof Regulations

AMEND: 1001, 1005, 1008, 1011, 1014, 1015,
1018, 1052, 1053, 1055, 1056, 1081 and Procedures
D-1,D-2,D-10E-1,F-1,and 6

Filed07/27/06

Effective08/26/06

Agency Contact: PatriciaCassidy  (916) 2274847

DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Inmate Grooming—ReligiousPrograms

Thisregulatory actionisto allow maleand femalein-
mates to maintain their hair at any length, not to extend
over the eyebrow or cover theinmate’s face along with
certain other requirements; to establish and define a
religiousreview committee; and to allow inmatesarea-
sonable accommodation to attend ascheduled religious
serviceif they are unable to do so dueto conflicts with
other elements of their program. This action is neces-
sary to create less restrictive grooming standards and
provide for reasonable accommaodation in order to bal-
ance the interests of security with the mandates of the
Religious Land Use and Institutionalized Persons Act
(RLUIPA). ThisisaCertification of Compliancefor an
operational necessity emergency.

If emergency regulations, briefly summarizethefacts
justifying theneedfor immediateaction

Title15

CdliforniaCodeof Regulations

AMEND: 3000, 3062, 3075, 3210

Filed07/27/06

Effective07/27/06

Agency Contact: Ann Cunningham (916) 358—1959

DEPARTMENT OF FOOD AND AGRICULTURE
Oriental Fruit Fly Eradication Area

Thisemergency regulatory action adds the county of
SantaBarbarato thelist of countiesalready proclaimed

to be eradication areas with respect to the Oriental fruit
fly, “Bactroceradorsalis.”

Title3

CdliforniaCodeof Regulations
AMEND: 3591.2(a)

Filed 07/28/06
Effective07/28/06

Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF FOOD AND AGRICULTURE
Gypsy Moth Eradication Area

Thisregulatory action adds San Mateo County to the
list of counties proclaimed to be eradication areas for
gypsy moth (Lymantria dispar). It provides authority
for the state to perform control and eradication activi-
ties against this seriously destructive pest which de-
voursfruit, forest and shadetrees.

Title3
CdiforniaCodeof Regulations
AMEND: 3591.6(a)
Filed 08/01/06
Effective08/01/06
Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OF FOOD AND AGRICULTURE
BactrocceraZonatal nterior Quarantine

A previous emergency regulation established aquar-
antine in the subject area. Now that the fly has been
eradicated there, itisnolonger necessary toregulatethe
movement of hosts and possible carriers of the fly from
this area. If these restrictions were continued it would
create an unnecessary burden on the general public and
businessesinthearea. Host cropsare being or will soon
be harvested and commercially produced host crops
would haveto betreated or would not beallowed move-
ment from the area if the restrictions were continued.
Also, membersof the public who havegrown host fruits
and vegetables would be required to process the com-
modities before the fruits and vegetables could be
moved or given away or have to destroy the host fruits
andvegetables.

Title3
CaliforniaCodeof Regulations
AMEND: 3424 (b)
Filed 08/01/06
Effective08/01/06
Agency Contact: StephenBrown  (916) 6541017
DEPARTMENT OF FOOD AND AGRICULTURE
Oak Mortality Disease Control

Thisemergency action will regulate new “hosts’ and
“associated hosts’ in compliancewith afederal order to
arrest theartificial spread of oak mortality disease.
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Title3

CaliforniaCodeof Regulations
AMEND: 3700(c)

Filed 07/26/06
Effective08/01/06

Agency Contact: StephenBrown  (916) 654-1017
DEPARTMENT OFHEALTH SERVICES

Exempt Radioactive Products

The Radiation Control Law (Health & Saf. Code sec-
tion 114960-115273), requires the Department of
Health Services (“DHS") to develop programs for li-
censing and regul ating radioactivematerials. Thisregu-
lar rulemaking by DHS amends section 30180 of the
California Code of Regulations, to adopt the prohibi-
tion of commercial distribution of certain materials to
ensure compatibility with the Nuclear Regulatory
Commission’schangesintitle 10 of the Code of Federal
Regulations, section 30.21. This amendment also
makes corrections due to typographical errorsin other
sections and to reflect the 1995 recodification of the
Health and Safety Code.

Titlel7

CaliforniaCodeof Regulations

AMEND: 30180, 30235, 30237

Filed 07/28/06

Effective08/27/06

Agency Contact: Cathy Ruebusch  (916) 4407841

DEPARTMENT OFHEALTH SERVICES
Public Naotification of Drinking Water Violations

This rulemaking action incorporates revisions made
in May 2000 to the public notification requirements by
theU.S. Environmental Protection Agency for drinking
water violations and proposes except where the federal
requirements are not as stringent as existing state re-
quirements.

Title22

CaliforniaCodeof Regulations

ADOPT: 64401.71, 64401.72, 64401.73, 64463,
64463.1, 64463.4, 64465, 64466 AMEND: 64426.1,
664432.1, 64451, 64453, 64481, 64482, 64483,
64666 REPEAL: 64463.2, 64464.1, 64464.3,
64464.6, 64465, 64466, 64467, 64467.5, 64468.1,
64468.2, 64468.3, 64468.4,
Filed 08/02/06
Effective(09/01/06
Agency Contact: DonLee (916) 440-7673
DEPARTMENT OFINSURANCE

Workers' Compensation Fraud

This action is the first emergency readoption of
amendments to the Workers Compensation Anti—

Fraud Program regulations. The readopted amend-
ments eliminate the required 5% funding reserve,
change semi—annual funding to annual funding, and
eliminate one of three accounting methods used to cal-
culate indirect costsin a grant application. This emer-
gency readoption is a statutory emergency under the
provisionsof Insurance Code section 1872.83(g).

Title10
CaliforniaCodeof Regulations
AMEND: 2698.52(c), 2698.53(b), 2698.56(c)
Filed 07/28/06
Effective07/28/06
Agency Contact: DebraChaum (415) 5384115
DEPARTMENT OFMOTORVEHICLES
Commercial VehicleWeight Decals

Thisregulatory action establishes where to affix the
weight decalson avehicle 10,001 poundsor moreif the
vehicle has sliding doors and an option of affixing the
decals to plagues mounted in a specified place. This
amendment al so establisheswhere on aschool busto af -
fix theweight decals.

Titlel3
CdliforniaCodeof Regulations
AMEND: 154.00
Filed 07/28/06
Effective08/27/06
Agency Contact: Randi Calkins  (916) 657-8898
DEPARTMENT OF PARKSAND RECREATION
OHMVR Grant & Cooperative Agreement Program
Thisis areadopt of emergency regulations that deal
with local assistance grants, grants to nonprofit organi-
zations and education institutions, and cooperative
agreements with federal agencies and federally recog-
nized Native American tribes by the Off—-Highway Mo-
tor Vehicle Recreation (OHMVR) Division of the De-
partment of Parks and Recreation. These regulations
will govern applications submitted on or after January
1, 2006. The regulations include definitions, applica-
tion requirements, types of projects, and specific ap-
plication and content requirements for the individual
projects, environmental impact reporting requirements,
wildlife habitat protection program (WHPP)/habitat
management program (HM P) and soil conservation re-
quirements, match requirements, and accounting, au-
dits and annual performance reviews. This emergency
regulatory action also incorporates by reference the
Manual for Off-Highway Motor Vehicle Recreation
Local Assistance Grants, Grants to Nonprofit Organi-
zations and Educational Institutions, and Cooperative
Agreements Program, dated March 2006, which in-
cludes among other regulatory provisions: application
instructions, application evaluation criteria and point
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scoring system, approval of applications, and project
administration procedures.

Title14

CaliforniaCodeof Regulations

ADOPT: 4970.49, 4970.50, 497051, 4970.52,
4970.53, 4970.54, 4970.55, 4970.56, 4970.57,
4970.58, 4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66, 4970.67,
4970.68, 4970.69, 4970.70,4970.71,4970.72

Filed 07/31/06

Effective07/31/06

Agency Contact: JanelleMiller (916) 3242350

DEPARTMENT OF PARKSAND RECREATION
OHMVR Grant & Cooperative Agreement Program

Thisisareadopt of emergency regulations (OAL file
nos. 06-0324-02EE, 05-0401-22ER, 05-0729-04EE,
and 05-1128-05EE) that deal with local assistance
grants, grants to nonprofit organizations and education
institutions, and cooperative agreements with federal
agencies and federally recognized Native American
tribes by the Off—-Highway Motor Vehicle Recreation
(OHMVR) Division of the Department of Parks and
Recreation. These regulations include definitions, ap-
plication requirements, types of projects, and specific
application and content requirementsfor theindividual
projects, environmental impact reporting requirements,
wildlife habitat protection program (WHPP)/habitat
management program (HMP) and soil conservation re-
guirements, match requirements, and accounting, au-
dits and annual performance reviews. This emergency
regulatory action also incorporates by reference the
Manual for Off-Highway Motor Vehicle Recreation
Local Assistance Grants, Grants to Nonprofit Organi-
zations and Educational Institutions, and Cooperative
Agreements Program, dated April 2005, which in-
cludes among other regulatory provisions: application
instructions, application evaluation criteria and point
scoring system, approval of applications, and project
administration procedures. These regulations apply
only to grant and cooperative agreement applications
received by the Divisionbefore January 1, 2006.

Title14

CdliforniaCodeof Regulations

ADOPT: 4970, 4970.02, 4970.03, 4970.04,
4970.05, 4970.06, 4970.07, 4970.08, 4970.09,
4970.10, 4970.11, 4970.12, 4970.13, 4970.14,
4970.15, 4970.16, 4970.17, 4970.18, 4970.19,
4970.20,4970.21 AMEND: 4970.00, 4970.01
REPEAL : 4970.02,4970.03,4970.04

Filed 07/31/06

Effective07/31/06

Agency Contact: JanelleMiller (916) 3242350

DEPARTMENT OF REAL ESTATE
MiscellaneousReal Estate Regulations

Thisaction establishesalist of theinformation relat-
ing to housing that must befiled with the Department as
part of an application for the public report required by
Business and Professions Code section 11010, in con-
nectionwith offering subdivided landsfor saleor |ease.

Title10

CaliforniaCodeof Regulations
ADOPT: 2790.7

Filed 08/02/06
Effective09/01/06

Agency Contact: DavidB. Seals ~ (916) 227-0789

DEPARTMENT OF TOXIC SUBSTANCES
CONTROL
Registered Environmental Assessors|/I1 Program

This action without regulatory affect moves regula-
tionsfrom Title 14 to Title 22 and renumbers them pur-
suant to SB1011 (Ch. 626, Stats. 2002) which trans-
ferred the Registered Environmental Assessor Program
from the Office of Environmental Health Hazard As-
sessment (EHHA) to the Department of Toxic Sub-
stances Control (DTSC). It also changes references
from EHHA to DTSC, from Office to Department, cor-
rects typos and grammatical errors and makes similar
non—substantivechanges.

Title14,22

CaliforniaCodeof Regulations

ADOPT: 69200, 69201, 69202, 69203, 69204,
69205, 69206, 69207, 69208, 69209, 69210, 69211,
69212, 69213, 69214 REPEAL: 19030, 19031,
19032, 19033, 19034, 19035, 19036, 19037, 19038,
19039, 19040, 19041, 19042, 19043, 19044
Filed07/27/06

Effective08/26/06

Agency Contact: Mark Abrams (916) 3222833

FISH AND GAME COMMISSION
Silver King Creek

An emergency regulation adopted August 18, 2005
for Silver King Creek in Alpine County between Lle-
wellyn Falls and Snodgrass Creek to protect native
Paiute cutthroat trout, which are listed as Threatened
pursuant to the federal Endangered Species Act. The
emergency regulation hasexpired. This proposed regu-
lation would close Silver King Creek above Tamarack
Lake Creek. This closure would extend approximately
3,600 feet below Llewellyn Falls rather than the
approximately 6 miles below the falls that was closed
by theemergency regulation.
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Title14

CaliforniaCodeof Regulations
ADOPT: 7.50(b)(178)

Filed 07/28/06
Effective08/27/06

Agency Contact: Sheri Tiemann  (916) 6549872
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Heat IlInessPrevention

Requires employers to provide shade and water to
employees in order to avoid heat illness in outdoor
places of employment. Requires employers and em-
ployeesto havetraininginvariousaspectsof heat injury
prevention.

Title8

CdliforniaCodeof Regulations

ADOPT: 3395

Filed07/27/06

Effective07/27/06

Agency Contact: Marley Hart (916) 2745721

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Ventilation Requirements for Lab—Type Hood Opera-

tions

Thisaction amends existing ventilation requirements
for laboratory fume hoods. Among the changes made
are amendments allowing the minimum average face
velocity ventilation rate to be reduced to 60 feet per
minute for unoccupied hoods under specified condi-
tionsand therequirement that quantitativeairflow mon-
itorsbeinstalled on hoodsby January 1, 2008.

Title8

CdliforniaCodeof Regulations

AMEND:5154.1

Filed07/31/06

Effective08/30/06

Agency Contact: Marley Hart (916) 2745721

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Sanitation of Personal Safety Devices

This Occupational Safety & Health Standards Board
action revises a Construction Safety Order, Plate
B—1—3, that provides for sanitization of personal safety
devicesandthat waslast amendedin 1980. (PlateB--a
islocated in Title 8, Division 1, Chapter 4, Subchapter
4, Appendix B.) Current languagein Plate B—1-aisout-
dated asit recommendsuse of toxic material sthat areno
longer appropriate for use in the cleaning of personal
protective equipment. The proposal removes the toxic
substances as recommended options and |eaves the re-

mai ning optionsof boiling water or manufacturers’ rec-
ommended practices, consistent with current industry
practice and existing regulations applicable to hazard-
oussubstancesand disinfecting agents.

Title8

CaliforniaCodeof Regulations

AMEND: Subchapter 4, Appendix B, PlateB-1-a
Filed 07/28/06

Effective08/27/06

Agency Contact: Marley Hart (916) 274-5721

RESOURCESAGENCY
Conflict of Interest Code

ThisisaConflict of Interest Code that has been ap-
proved by the Fair Political Practices Commission and
isbeing submitted for filing with the Secretary of State
and printing only.

Title14

CaliforniaCodeof Regulations
AMEND: 15411

Filed 07/28/06
Effective08/27/06

Agency Contact: Mary U.Akens  (916) 653-5656

SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY BOARD
I nformation Disclosure

In this regulatory action, the Speech-Language
Pathology and Audiology Board adopts regulations
pertaining to information disclosure to the public re-
garding speech-anguage pathologists and audiolo-
gists, including information such as licensing status,
disciplinary actions, and complaint history informa-
tion.

Title16

CaliforniaCodeof Regulations

ADOPT: 1399.180, 1399.181, 1399.182, 1399.183,
1399.184, 1399.185, 1399.186, 1399.187

Filed 08/01/06

Effective08/31/06

Agency Contact: Kathi Burns (916) 2632666

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN MARCH 01, 2006 TO
AUGUST 02, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
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listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
03/28/06
03/27/06

Title2
07/24/06
07/06/06
06/20/06
06/08/06
05/26/06
05/25/06
05/24/06
05/24/06
05/17/06

AMEND: 1395
ADOPT: 250, 260, 270, 280 AMEND: 55

AMEND: 18944

AMEND:575.1,575.2

AMEND: 18537

AMEND: 18526

ADOPT: 18438.5 AMEND: 18438.8
AMEND: 18942

ADOPT: Div. 8, Ch. 111, Sec. 59560
AMEND:433.1

ADOPT: 22610.1, 22610.2, 22610.3,
22610.4

AMEND: 1859.2, 1859.40, 1859.51,
1859.70, 1859.93.1, 1859.95, 1859.147,
Form SAB 50-04

AMEND: 18537.1

AMEND: 20108.70, Division7

ADOPT: 20108, 20108.1, 20108.12,
20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,
20108.65, 20108.70, 20108.75,
20108.80

ADOPT: 18215.1 AMEND: 18225.4,
18428

ADOFPT: 1859.70.3, 1859.71.5,
1859.78.9, 1859.93.2, 1859.93.3
AMEND: 1859.2, 1859.61, 1859.74,
1859.77.1, 1859.79, 1859.79.2, 1859.83,
1859.104, 1859.202, 1859.66

AMEND: 56, 56.1, 56.2, 56.3, 56.4, 56.5,

56.6,56.7,56.8

05/15/06

05/08/06
04/24/06
04/10/06

04/04/06

03/14/06

03/08/06

Title3
08/01/06
08/01/06
07/28/06
07/26/06
07/21/06
07/19/06
07/18/06
07/17/06
07/05/06
07/03/06
06/28/06
06/12/06
05/23/06

AMEND: 3591.6(a)
AMEND: 3424(b)

AMEND: 3591.2(a)
AMEND: 3700(c)

REPEAL : 1366

ADOPT:; 6310AMEND:; 6170
ADOPT: 6960 AMEND: 6000
AMEND: 3591.6(a)
AMEND: 3591.6

AMEND: 3589(a)

AMEND: 3433(b)

AMEND: 3433(b)

ADOPT: 6580, 6582, 6584
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05/23/06
05/19/06
05/18/06

05/18/06
05/11/06
04/28/06
04/27/06
04/13/06
04/11/06
04/11/06
04/10/06
03/30/06
03/28/06
03/23/06
03/07/06

03/01/06

Titled
07/19/06
07/17/06
06/20/06
06/01/06

05/18/06

05/05/06
03/24/06

03/23/06

Title5
07/31/06

07/25/06

07/21/06
07/14/06
06/12/06

06/09/06

05/25/06

ADOPT: 3424
AMEND: 3433(b)

ADOPT: 1472.7.2 AMEND: 1472,
1472.4

AMEND: 3591.12(a)

AMEND: 3591.19

AMEND: 1380.19, 1420.10

AMEND: 3406(b)

AMEND:1446.4, 1454.10, 1462.10
AMEND: 3700(c)

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 3406(b)

AMEND: 3406(b)

ADOPT: 6310 AMEND: 6170

AMEND: 3700(c)

AMEND: 3406(b)

AMEND: 12358, 12359

AMEND: 2240(€)

AMEND: 1472

AMEND: 8070(d), 8071(a)(9), 8072,
8073(c), 8074(b), 8076(c)(1)

ADOPT: 12358

AMEND: 150

ADOPT: 10175, 10176, 10177, 10178,
10179, 10180, 10181, 10182, 10183,
10184, 10185, 10186, 10187, 10188,
10189, 10190, 10191

ADOPT: 10302(bb), 10305(d), 10305(e),
10315(d), 10315(j), 10320(b), 10322(€),
10325(c), 10325(c)(3)(K), 10325(c)(6),
10325(c)(8), 10325(c)(12), 10325(f)(7),
10325(f)(10), 10325(g)(5)(B)(ii),
10325(g)(5)(B)(iv), 10325(g)(5)(B)(v),
10326(g)(6), 1036(g) (7)

ADOPT: 1043.2,1043.4, 1043.6, 1043.8,
1043.10, 1047, 1048 AMEND: 1040,
1041, 1043, 1044 REPEAL: 1042, 1045,
1046

ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
ADOPT: 51016.5, 55183

ADOPT: 19833.5, 19833.6 AMEND:
19815, 19816, 19816.1, 19819, 19824,
19828.1,19831

ADOPT: 19827 AMEND: 19812, 19813,
19814, 19814.1, 19815, 19816, 19817,
19817.1, 19826, 19826.1, 19836, 19851,
19853

AMEND: 1074
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05/16/06
05/15/06

05/12/06
04/28/06

04/04/06
04/04/06
03/16/06

03/16/06
03/15/06

Title8
07/31/06
07/28/06

07/27/106
07/19/06

07/18/06
07/13/06
06/30/06
06/26/06

06/06/06
05/25/06
04/19/06
04/17/06
04/11/06

04/04/06

ADOPT:51025.5

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

AMEND: 19819, 19851

AMEND: 51026, 53206, 54024, 54100,
54616, 54700, 54706, 55005, 55160,
55300, 55316, 55316.5, 55320, 55321,
55322, 55340, 55350, 55401, 55403,
55404, 55512, 55522, 55530, 55605,
55675, 55753.5, 55753.7, 56000, 56050,
56062, 56200, 56201, 56202, 56204
AMEND: 42920

AMEND: 11704

ADOPT: 1207.1, 1207.2 AMEND:
1204.5

ADOPT: 15566, 15567, 15568, 15569
AMEND: 51000, 51022, 51023, 51100,
51102, 53407, 53410.1, 53413, 53501,
54010, 54041, 54050, 54200, 54220,
54300, 54600, 54604, 54608, 54610,
54612, 54626, 54630, 55002, 55231,
55402, 55405, 55534, 55600, 55602,
55630, 55720, 55729, 55756.5, 55761,
5580

AMEND: 5154.1

AMEND: Subchapter 4, Appendix B,
PlateB-1-a
ADOPT: 3395
ADOPT: 10004,
10133.53,10133.55
AMEND: 3270
ADOPT: 3395
AMEND: 9793, 9795
ADOPT: 6858 AMEND: 6505, 6533,
6551, 6552, 6755, 6845, 6657 REPEAL :
6846

AMEND: 5155

AMEND: 4650

AMEND: 3395

AMEND: 2320.4(a)(3)

ADOPT: 32613 AMEND: 32130, 32135,
32140, 32155, 32190, 32325, 32350,
32400, 32450, 32500, 32602, 32604,
32605, 32607, 32609, 32615, 32620,
32621, 32625, 32630, 32635, 32640,
32644, 32647, 32648, 32649, 32650,
32680, 32690, 32781, 32980, 33020,
40130

ADOPT: 6070, 6074, 6075, 6080, 6085,
6087, 6089, 6090, 6095, 6100, 6105,
6110, 6115, 6120 REPEAL: 1200, 1204,

10005 AMEND:

04/03/06
03/22/06
03/15/06
03/14/06

Title9

06/07/06
05/24/05
05/19/06

04/19/06

Title10
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08/02/06
08/01/06

07/28/06

07/26/06

07/24/06
07/18/06
07/14/06
07/12/06
07/12/06
07/12/06
07/10/06
06/30/06

06/19/06
06/05/06
06/01/06

05/25/06

1205, 1210, 1215, 1216, 1217, 1220,
1225, 1230, 1240, 1250, 1270, 1280
AMEND: 1720

AMEND: 9701, 9702, 9703

AMEND: 1710(f)

ADOPT: 9783.1 AMEND: 9780, 9780.1,
9781, 9782, 9783 REPEAL: 9780.2,
9784

ADOPT: 10056, 10057

ADOPT: 3400

ADOPT: 1810.100, 1810.110, 1810.200,
1810.201, 1810.202,  1810.203,
1810.203.5,  1810.204,  1810.205,
1810.205.1, 1810.205.2, 1810.206,
1810.207, 1810.208, 1810.209,
1810.210, 1810.211, 1810.212,
1810.213,  1810.214, 1810.214.1,

1810.215,1810.216

AMEND: 10000, 10010, 10015, 10020,
10025, 10030, 10035, 10040, 10045,
10050, 10055, 10060, 10065, 10070,
10080, 10085, 10090, 10095, 10105,
10110, 10115, 10120, 10125, 10130,
10140, 10145, 10150, 10155, 10160,
10165, 10170, 10175, 10185, 10190,
10195

ADOPT: 2790.7
ADOPT: 5370, 5371, 5372, 5373, 5374,
5375,5376, 5377

AMEND:  2698.52(c), 2698.53(b),
2698.56(C)

ADOPT: 5280, 5281, 5282, 5283, 5284,
5285, 5286

ADOPT: 2498.6

AMEND: 2498.5, 2498.6

AMEND: 2632.5, 2632.8, 2632.11
AMEND: 2697.6

ADOPT: 2190.20, 2190.22,2190.24
AMEND: 2498.4.9

ADOPT: 2509.21

ADOPT: 21949, 2194.10, 2194.11,
2194.12, 2194.13, 2194.14, 2194.15,
2194.16, 2194.17

AMEND: 2318.6, 2353.1, 2354
AMEND: 3528

ADOPT: 2695.1(g), 2695.14 AMEND:
2695.1, 2695.2, 2695.7, 2695.8, 2695.9,
2695.10, 2695.12

ADOPT: 2188.23, 2188.24, 2188.83
AMEND: 2186.1, 2188.2, 2188.6,
2188.8
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05/18/06
04/28/06

04/20/06
04/18/06
04/18/06
03/30/06

03/24/06

03/24/06
03/09/06

Titlell
07/27/06

07/12/06
06/28/06

06/28/06

05/23/06
05/22/06
05/22/06
05/12/06

03/15/06

Title12
04/10/06

Titlel3
07/28/06
06/30/06

06/29/06
06/16/06
06/15/06
05/22/06
05/22/06
05/18/06

05/02/06
04/04/06

AMEND: 2498.6
ADOPT: 2670.1, 2670.2, 2670.3, 2670.4,
2670.5, 2670.7, 2670.8, 2670.9, 2670.10,
2670.11, 2670.12, 2670.13, 2670.14,
2670.15, 2670.17, 2670.18, 2670.19,
2670.20, 2670.21, 2670.22, 2670.23,
2670.24

AMEND: 24985
AMEND: 2498.4.9
AMEND: 2498.4.9
AMEND:  2698.52(c),
2698.56(C)

REPEAL: 2546, 2546.1, 2546.2, 2546.3,
2546.4, 2546.5, 2546.6, 2546.7, 2546.8
ADOPT: 2498.6

AMEND: 2697.6

2698.53(b),

AMEND: 1001, 1005, 1008, 1011, 1014,
1015, 1018, 1052, 1053, 1055, 1056,
1081 and Procedures D-1, D—2, D-10
E-1,F1,andF6

AMEND: 999.2

ADOPT: 4016, 4017, 4018, 4019, 4020,
4021, 4022, 4023, 4024, 4030, 4031,
4032, 4034, 4035, 4036, 4037, 4038,
4039, 4040, 4041, 4045, 4047, 4048,
4049, 4050, 4051, 4052, 4053, 4054,
4055, 4056, 4057, 4058, 4059, 4060,
4061, 4062, 4063, 4064, 4065, 4066,
ADOPT: 4400(I), 4400(mm), 4401.1,
4406 AMEND: 4440.3 REPEAL:
4400(1), 4406

AMEND: 1002(c)

AMEND: 968.44, 968.46

REPEAL: 2033

AMEND: 900, 901, 902, 903, 904, 905,
906, 907, 908, 909, 910

AMEND: 351, 357, 371, 376, 377, 378,
380

AMEND: 453.1

AMEND: 154.00

ADOPT: 85.00, 85.02, 85.04, 85.06,
85.08

AMEND: 345.16

AMEND: 2023.4

AMEND: 1239

AMEND: 425.01

ADOPT: 86500, 86501

ADOPT: 550.20 AMEND: 551.11,
551.12

ADOPT: 345.07 AMEND: 345.06
AMEND: 423.00
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03/24/06
03/24/06

Title14
07/31/06

07/31/06

07/28/06
07/28/06
07/19/06

07/12/06
07/11/06

07/11/06
06/30/06
06/30/06
06/29/06
06/23/06
06/16/06
06/08/06
06/05/06
05/26/06
05/23/06
05/17/06
05/11/06
05/08/06
04/21/06
04/17/06
04/11/06

04/10/06
04/03/06

AMEND: 156.00
AMEND: 590

ADOPT:
4970.52,
4970.56,
4970.60,
4970.64,
4970.68,
4970.72
ADOPT:
4970.04,
4970.08,
4970.12,

4970.49,
4970.53,
4970.57,
4970.61,
4970.65,
4970.69,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,
4970.09, 4970.10,
4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04,4

ADOPT: 7.50(b)(178)
AMEND: 15411

ADOPT: 18459.1.2, FormsCIWMB 203,
204 AMEND: 18449, 18450, 18451,
184532, 18456, 18456.2.1, 18459,
18459.1, 18459.2.1, 18459.3, 18460.1,
18460.1.1, 18460.2, 18460.2.1, 18461,
18462, 18463, 18464, 18466, Penalty
Tables1,11

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

AMEND: 507.1
ADOPT: 1723(g) AMEND: 1722()),
1722, 17221, 172211, 1723(a),
1723.1(c), 1723.1(d), 1723.5,

1723.7(d)(2)(f), 1723.8

AMEND: 15251

AMEND: 11900

AMEND: 360, 361, 362, 363, 364
AMEND: 851.23

AMEND: 1220

AMEND: 895, 895.1, 1038, 1038(f)
AMEND: 746

AMEND: 791.7, Form FG OSPR-1972
AMEND: 670.2

AMEND: 401

AMEND: 182

AMEND: 27.80

ADOPT: 1299

AMEND: 27.60, 28.59
AMEND: 791.7,793, 795
AMEND: 18454, 18456,
CIWMB form60
AMEND: 630
ADOPT: 4970.49,
4970.52, 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,

18456.3,

4970.50,
4970.54,
4970.58,
4970.62,

4970.51,
4970.55,
4970.59,
4970.63,
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04/03/06

03/28/06
03/27/06
03/22/06
03/20/06

03/20/06
03/02/06

03/01/06

Title14,22
07/27/106

Titlel5
07/27/06
07/12/06

06/27/06
06/09/06

06/06/06
05/25/06

05/22/06

05/16/06
05/16/06
05/01/06
04/24/06

03/27/06

Titlel6
08/01/06

07/31/06

4970.64,
4970.68,
4970.72
ADOPT:
4970.04,
4970.08,
4970.12,

4970.65, 4970.66,
4970.69, 4970.70,

4970.67,
4970.71,

4970, 4970.02,
4970.05, 4970.06,
4970.09, 4970.10,
4970.13, 4970.14,
4970.16, 4970.17, 4970.18,
4970.20, 4970.21 AMEND:
4970.01 REPEAL: 4970.02,
4970.04

AMEND: 187

AMEND: 163.1

AMEND: 119, Appendix A
ADOPT: 581, 27.92 AMEND: 5.80,
27.60,27.90,27.95

AMEND: 27.82

ADOPT: 1.60, 1.61, 1.93AMEND: 1.71

AMEND: 851.23

4970.03,
4970.07,
4970.11,
4970.15,
4970.19,
4970.00,
4970.03,

ADOPT: 69200, 69201, 69202, 69203,
69204, 69205, 69206, 69207, 69208,
69209, 69210, 69211, 69212, 69213,
69214 REPEAL: 19030, 19031, 19032,
19033, 19034, 19035, 19036, 19037,
19038, 19039, 19040, 19041, 19042,
19043, 19044

AMEND: 3000, 3062, 3075, 3210
AMEND: 7001 REPEAL: 2005, 3416,
4020

AMEND: 3341.5

ADOPT: 3040.2 AMEND: 3000, 3040,
3041, 3043, 3043.3, 3043.4, 3043.5,
3043.6, 3044, 3045, 3045.1, 3045.2,
3045.3,3075

AMEND: 3173.1

AMEND: 3040.1, 3341.5, 3375, 3375.3,
3378

ADOPT: 3043.7 AMEND: 3043.1, 3327,
3328

AMEND: 3999.1.10,3999.1.8

AMEND: 3999.2

AMEND: 2510, 2511, 2512, 2513
ADOPT: 3054.1, 3054.2, 3054.3, 3054.4,
3054.5, 3054.6 AMEND: 3050, 3051,
3052, 3053, 3054

AMEND: 3176.3

ADOPT: 1399.180, 1399.181, 1399.182,
1399.183, 1399.184, 1399.185,
1399.186, 1399.187

AMEND: 3394.4, 3394.6

07/12/06

07/03/06
06/26/06
06/14/06
06/05/06
06/05/06
06/05/06
06/01/06
05/31/06
05/30/06

05/22/06
05/12/06
05/01/06
04/17/06
04/17/06
03/29/06

03/21/06

03/14/06
03/13/06
03/13/06
03/13/06

03/10/06
03/10/06
03/09/06
03/02/06

Titlel7

07/28/06
07/24/06

07/20/06
07/05/06
05/15/06
04/20/06
04/17/06

04/10/06

Title18
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07/27/06
07/11/06
06/23/06
04/24/06
04/20/06
04/20/06

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 1399.152,1399.156.4
ADOPT: 1304.5

AMEND: 2537, 2537.1

ADOPT: 2608

AMEND: 2630, 2630.1

AMEND: 3303

ADOPT: 137

ADOPT: 869.9AMEND: 868, 869
AMEND: 3340.1, 3340.16, 3340.16.5,
3340.17,3340.41 REPEAL : 3340.16.6
AMEND: 152

AMEND: 1388, 1388.6, 1389, 1392
AMEND:8.1,12,12.5, 21,69

AMEND: 3353

AMEND: 1399.465

ADOPT: 1399.159.01  AMEND:
1399.159, 1399.159.1 REPEAL:
1399.159.4

AMEND: 1914, 1918, 1920, 1950, 1983,
1991, 1993, 1998

REPEAL: 1530

ADOPT: 1399.25

REPEAL: 1515

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 1566, 1566.1

AMEND: 3062.1, 3063.1

AMEND: 3351.3and 3351.4

ADOPT: 2524.1,2579.11

AMEND: 30180, 30235, 30237

ADOPT: 100140, 100141, 100142,
100143, 100144, 100145, 100146,
100147,100148, 100149, 100150
AMEND: 30100, 30253

AMEND: 95000, 95001, 95002, 95003,
95004, 95005, 95006, 95007
AMEND: 60201

ADOPT: 93119

AMEND: 70100, 70100.1,
Incorporated Documents
ADOPT: 30346.11, 30346.12 AMEND:
30345.2,30346.6, 30348.3

70200,

AMEND: 1591

REPEAL: 139

ADOPT: 140, 140.1, 140.2, 143
ADOPT: 19591 AMEND: 19513, 19524
AMEND: 4905

AMEND: 1707
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Title19
07/25/06

07/05/06
Title20

06/22/06
Title21

07/07/06

Title22
08/02/06

07/24/06

07/20/06

06/12/06

06/05/06

05/19/06
05/18/06

05/17/06

05/12/06

AMEND: 3.29, 557.23, 561.2, 567, 568,
574.1, 575.1, 575.3, 575.4, 594.4, 596.6,
606.1 REPEAL: 597.5, 597.6, 597.7,
597.8, 597.9 597.10, 597.11, 603.3,
605.1, 606.3, 608.7, 608.8, 614, 614.1,
614.3,614.5,614.6,614.7,614.8
AMEND: 3062.1, 3063.1

AMEND: 1601, 1602, 1604, 1605.3,
1607

AMEND: 7000

ADOPT: 64401.71, 64401.72, 64401.73,
64463, 64463.1, 64463.4, 64465, 64466
AMEND: 64426.1, 664432.1, 64451,
64453, 64481, 64482, 64483, 64666
REPEAL: 64463.2, 64464.1, 64464.3,
64464.6, 64465, 64466, 64467, 64467.5,
64468.1, 64468.2, 64468.3, 64468.4,
ADOPT: 97900, 97901, 97902, 97910,
97911, 97912, 97913, 97914, 97915,
97916, 97917, 97920, 97921, 97922,
97923, 97924, 97925, 97926, 97927
ADOPT: 68400.11, 68400.12, 68400.13,
68400.14, 68400.15, 68400.16,
Appendix | AMEND: 67450.7

AMEND: 51215.6, 51321, 51323,
51535.1, 51542, 51546 REPEAL:
51124.1,51215.4,51335.1,51511.3
ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

AMEND: 12805

ADOPT: 64400.38, 64400.40, 64400.45,
6440047,  64400.67,  64401.65,
64401.82, 64401.92, 64468.5, 64530,
64531, 64533, 64533.5, 64534, 64534.2,
64534.4, 64534.6, 64534.8, 64535,
64535.2, 645354, 64536, 64536.2,
64536.4, 64536.6, 64537, 64537.2,
64537.4

ADOPT: 4429 AMEND: 4409, 4400(hh)
REPEAL : 4400(ii)

ADOPT: 64442, 64443,
AMEND: 64415 REPEAL:
64443

64447.3
64441,
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05/10/06

05/08/06
04/20/06

04/19/06
04/12/06
03/24/06

03/23/06
03/20/06

03/09/06
03/07/06

ADOPT: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50961,
50965 AMEND: 50962, 50963, 50964
REPEAL : 50960, 50961

AMEND: 96010

AMEND: 70577, 70717, 71203, 71517,
71545

ADOPT: 4400(kk) REPEAL : 4414
AMEND: 4416
ADOPT: 110056,
110100, 110112,
110144, 110148,
110168, 110204,
110232, 110244,
110280, 110288, 110296,
110311, 110315, 110319,
110347, 110355, 110383, 110410
AMEND: 926-3, 9264, 926-5
AMEND:  66264.147,  66264.151,
66265.147

ADOPT: 12900

AMEND: 100058, 100066, 100078,

100079

110060,
110116,
110156,
110224,
110248,

100604,
110124,
110160,
110228,
110246,
110307,
110323,

Title22, MPP

07/11/06

Title23
07/25/06

07/21/06
06/30/06
04/25/06
04/25/06
04/10/06
03/28/06
03/22/06

03/13/06

Title25
05/15/06
04/24/06

AMEND: 80019, 80019.1, 80054,
87219, 87219.1, 87454, 87819, 87819.1,
87854, 88019, 101170, 101170.1,
101195, 102370, 102370.1, 102395

ADOPT: 2814.20, 2814.21, 2814.22,
2814.23, 2814.24, 2814.25, 2814.26,
2814.27, 2814.28, 2814.29, 2814.30,
2814.31, 2814.32, 2814.33, 2814.34,
2814.35, 2814.36, 2814.37

ADOPT: 3949

ADOPT: 3949

ADOPT: 3948

ADOPT: 2919

ADOPT: 2917 AMEND: 2914.5
ADOPT:3944.2

ADOPT: 2814.20, 2814.21, 2814.22,
2814.23, 2814.24, 2814.25, 2814.26,
2814.27, 2814.28, 2814.29, 2814.30,
2814.31, 2814.32, 2814.33, 2814.34,
2814.35, 2814.36, 2814.37

ADOPT: 3939.21

AMEND: 6932
AMEND: Adding a title to Ch. 7,
Subchapter 21
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Title27
06/13/06

Title28
06/26/06

TitleMPP
07/20/06

06/26/06 AMEND: 30-757,30-761

AMEND: 15241, 15242 04/03/06 AMEND: 11-501, 42-302, 42-701,
42-711, 42-712, 42-713, 42-715,
ADOPT: 1300.67.24 REPEAL.: 42-716, 42-718, 42-719, 42-720,
1300.67.24 42-721, 42-722, 42-802, 42-1009,
42-1010, 44-111, 63407 REPEAL:
AMEND: 63410 42-710
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